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Case No:  p-)

I

INDICTMENT

THE DEPUTY GENERAL PROSECUTOR FOR SERICUS CRIMES
-Agalnst-
JOANICO GUSMAO

INDICTMENT
The Daputy Ganeral Presecutor far Serious Crimas, pursuant fo her authority
under UNTAET Regulations 2000/16 and 2000/30 {as amended by Regulation
2001/25), charges:

JOANICO GUSMAD

WITH

CRIMES AGAINST HUMANITY OF:
MURDER

As set forth in this indictment;




I NAME AND PARTICULARS OF THE ACCUSED

1. Name: Joanico Guemao ' '
. Placa of birth: 1"‘:}““““‘” Sub-nistnct Covalima District, East
mor
Age/Date of birth: 40 years of age
Sax: © Male
. Natjonality: East Timoress
Addreas: Iﬁ?d:_t;tﬂllaga Maucatar Sub-District, C:walima
g

Occupatlon: formerly member of Laksaur Milliia

£

Ml INTRODUCTORY STATEMENT OF FACTS

1. A widaspread or systemarlic attack dirested agalnst tha clviltan population
was commitied In Eaet Timor in 1999. The attack oceurred: during two
Intarconnectad pericds of Intansified violence. The first pariod followed
the announcement on 27 January 1999 by the Covernment of Indonasia
that the people of East Timor would be allowed to choose between
autonomy with the Republic of Indonesla or independence. This parod -

. ended on 4 September 18989, the date of the announcament of the result
* "of the popular consultation In which 78.5 per cent voted against the
autonomy propesal. The sacond perfod followed the anncuncement of the
raault of the popular consultation on 4 Saptemhar ﬂuwgh 25 October
1988, -

2. The widespread or systematic attack wes part’ of. an orchesirated
campelgn of wviglence, that includad among other thinge Incitornent,
threats to life, Intimldetion, unlswfi confinements, assaults, foread
displacements, ersons,” murders, rapes, torture and other forms of
ﬂalmmnmﬂadnuthymamhara of the pro-autonemy militla, membars of

the Indonegian Armed Forcas, ABRI (Angkefan Bersenjata Republik
Indonesia) renamed TNl (Tentars Nasfona! Indpnesia) in 1009, and
members of the Indoneslan Pollca Forces {(POLRY) with the anquimnna
and active participation nf civilian and military authorities.

3 In 1998, numerous tlitia groups oparated throughout East Tlmnr. Thair
goal was to support autonomy within Indonesia. The militla groups
participated In the widespread or ayatsmatlc atteck and - acted and
nparatad with impunity.

4, This large-scala aftack was directsd against clvilians of all aga groups,
predominandly against individuale who supported or wene parceivad to
support indepandence and resulled in lethal Injury Including death by




8.

sharp fm:e Ingtry, gun shot Injury, blunt force frauma or a combination of

the threa.

As part of the widespread or systematic etlack againsf the clviiian
poputation, the militla destroyed property Including houses and livestock
belonging to the civillan popdation. o

The widespread or systematic attack resulted in tha internal dlsplammmt
of thousands of persons (IDPs). Addltionally, the forclble transfer of the
civilian popustion within East Timer and deportation to West Timor,

" Indonssla was an essential feature of the orchestrated campaign. of -

violence.

Under terms of the § May 1BBB_Agréan1m3ta. between Indonesla, Portugal
and the United Nations on ths. popular consultation, the Indonesian
sacurity authorities (TN and POLRI) had the responsibillty to ensure a
safa arvironment devald of violance or other forms of intimidation as well
as the general malntenance of law and order before, during and the
immadiate aftermath of the popular consultatian, The TN and POLRI
falled to meet these obligations and made no attempt to disarm or
neutratize the milila groups, Thay alfowed the miltla groups fo act with

Impunity.

The Indonesian Mﬂll:ary in East Timor corisisted of both regular tarritosial
forces (BTT) and Speclal Combat Forces, Le. the Strategic Reserve
Command (KOSTRAD), (Komando Siralegis Angketan Damf) and
Spacial Foreas Command. (KOPASUS), {(Komando Pasukan: Khusus}, all

~ of which had units, siaff offlcers and eoldlers statloned In East Timor,

lncluding In Cova Lima District.

From Fabruary 1099 to Octobar 1969, the Indoneslan Police Force
(POLRI), the stale agency for upholding the law and public order wers

also present in East Timor. 1t included a Mobile Pollca Brigads (BRIMOE]), -

whose Unlis and members were stationed in East Timor, including in
Cova Lima Disl:r[ut.

V. STATEMENT OF FACT S

10.

M.

12

Covallmsa Dlatrir.t iz ona of the thlrtaan Districts of East Timur It shanas a
common border with Nuea Tengara Timor. (West Timar), which Is part of
Indonesia. Covallma I8 comprised of six sub-districts namsly, Tilomar,
Sual, Faturnean, Fatulullk, Fohoram and Zumalai.

Bafore 1999, the Indoneslan amy formed paramilltary groups In East
Timor Including WANRA and Gadapaskl. These groups wera tralned In
WEBpONS and armed I:-y KOPASLIS,

Sometime in April 1998, the Laksaur militia group was formally
inaugurated, The goal of the Laksaur miiila group was to' support
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autanomy within Indonesia, The-Laksaur militia gruup participated in the

widespread or “systematic attack agamst the civilian population in

Coavaiima Distzdct.

Tha Suprame Commander of tha Laksaur militia was Ollvio Méndonca
Moruk (dedeased} and his brother Egidio Manek was the Deputy
Commandear.

Joanico Gusmao was a member of tha Laksaur milita.

Fellx Mall was living with his wife and two children In Stkasr Laran Sub-
Millage, Debos Village in Suai Sub-District, Covallma District. In 1988

Fellx Mall became a member of Korenti Mafe Fatin a clandestina group
which supported tha Falintil members In the jungle. -

Sométime In 1988, Felix Mali was appointed as Jeader of 'I{u.;nran'li Mate
Fatin. He suffered from a physical disability that prevented him from
walklng

on 5 Seplember 1999 et about 3am, members of Laksaur militia
Inciuding, Joanlco Guamao, armed with rifles and swords aftacked
Sukaar Leran Sub-villaga., _

Joanico Gusmao was, armed with a sword.

" When the miliia attacked, Felix Mali was in his house. The members of -
the Laksaur milltia sat fire to neighboring houses and than proceaded to

the houee of Felix Mali. Joanlco Gusmao forcibly entered the housa,
Joanico Guemao came out of the house of Fellx Mall and went Into the

housa of Fermando Perelra and ondered everyone in the house o leave

becauee the militia members were going to bum the house. Tha mElia
ordered them to get Inta a truck they pasked near the house of Fellx Mali.

Joanico Gusmao went back into thd housa of Felix Ma!I and h;ilb:t him
by stabbing him In the back with his sword.

Thae villagers of Sukaar Laran Sub—"ﬂllaga ware than fnrdh'ly takan by the
mliltla to Wast Témor,

rf: e ;f )




VI. CRIMINAL RESPONSIBILITY .
Individual Criminal Responsiblity

30. For each count in this indictment charging the accused ﬁith individual

responsibillty, the accused Is responsible under Saction 14 UNTAET
Regulatinn 200015, If he:

“a) commils such & crime, whether as an individusi, jafn#y with

another or through another person, regardlass of whether that
othar person is r:rimfnaﬂy responsible;

{P) orders, solicits or fnducas ﬂlaf’mmmfssfon of such a mima which-

in fact ocours or is attempled:

(c} for the purpase of faclitating the commisslon of such & crime,

aids, abafs or otherwise assists in s commission or ifs affempted
commission, Incfucﬁny providing the means for its commission;

(d) in any other way contributes io tha commission or afternpted

commission of such a crime by a group of persons acfing with a

cormmon purpose, Such contribution shall be mmnﬂonaf and shalt

aither:

T be made wfﬂ: the aim of mmhaﬂng the criminel activity or
criminaf

(i}  pumpose of the group, whara such activily or pupose

Involvas the commission of a ctime wffhin the jurisdiction of -

the pana.\‘s;

() be mada In the iamw!sdgva of the infention of the gmup o
.mnﬂf the crime; .... :

-
-

Vil PURSUANT TO THE ABOVE, THE GENERAL
PROSECUTOR CHARGES: '

The A Joanico Gus
Count 1. Crime Agalnst Humanlt’y- Morder

By his acts or omlssions in relatlon to the events described In pamgraphs 15 to 22
{inclusive}, Joanico Gusmao is responsible for the murder. af Falix Mali, on or about
5 September 1998 In Sukaer Leren Vilage, Suai Sub-District, Covallma District as
part of a widespread or systematlc aftack against a civilian pupulaﬁnn with

. -




knowledge of the attack and thereby committed a CRIME AGAINST HUMANITY,
MURDER a crima stipulated under Sadtion 9.1{2) of UNTAET Regulation 2000/15

2000/15,

and for which ha is Individually responsible under Seclion 14 of UNTAET Regulatfon’

Vill. LIST OF VICTIMS
The list of victims, which form pert of this indictment Is attached as Annex “A™

»

X, : REQUEST FOR TRIAL

 requests the Speclal Panel for Serious Crimes of fhe District Court of DIl
to try this case expaditioushy. ;

Dated this 2Bth day of February 2008

t

The Deputy General Prosecutor For Serious Crimes hereby




