






Accordingly, when the Public Prosecutor presents a written indictment to the Court, 
his discretion with respect to the charges passes to the Court itself, which alone is 
vested with the authority to approve the amendment of an indictment. Similarly, the 
jurisprudence of the Special Panels establishes that the withdrawal of an indictment, 
an even more drastic action than mere amendment, necessarily requires the 
permission of the Court. See Public Prosecutor v. Antonio Lemos, No. 1512001, 
"Decision on the Petition of the Public Prosecutor to Withdraw the Indictment." 30 
September 2002. 

2) The motion of the Prosecutor General does not describe the alleged defects in 
the indictment. 

The Prosecutor General has presented his motion pursuant to TRCP Sec. 27.1, which 
permits the filing of a preliminary motion prior to trial. In pertinent part, the rule 
allows the filing of preliminary motions that "allege defects in the form of the 
indictment" See TRCP Sec. 27.l(a). 

The motion, however, does not specify the alleged defects in the indictment. Rather, 
the motion merely alludes to a "feeling that there might be some defects in the filed 
i~idictment."~ Similarly, the motion asks the Court to allow the Prosecutor General to 
file an amended indictment to remove any purported defects "when found." 

The motion is thus insufficient in its present form, as it does not allege what defects, if 
any, are present in the indictment. This is a prerequisite for filing a motion under 
TRCP Sec. 27.1, which requires that the Prosecutor state the alleged defects that are 
subject to his motion to amend. 

It is not sufficient for the moving party to state, as he does here, that he has a 
"feeling" that the indictment may be defective and that the defects have not yet been 
"found." 

3) The motion of the Prosecutor General does not describe the proposed 
amendments for which he seeks approval. 

As previously noted, the Prosecutor General asks the Court to allow him to file an 
amended indictment to remove alleged defects "when found." In this form, not only 
does the motion fail to identify the alleged defects, but it also fails to present the 
amended indictment for which approval is sought. Clearly, the Court cannot rule on 

More specifically, the motion suggests that since a trial has not yet commenced, 
"this points to a feeling that there might be some defects in the filed indictment." The 
delay in the trial is not attributable to any alleged defects in the indictment. Simply 
put, the trial of the defendants has not yet begun because none of the accused are in 
the Court's custody. Two warrants of arrest have issued, but neither has been served 
and the defendants are still at large. As to the timing of the remaining warrants, the 
Court refers to the number of accused, the nature of the accusations, the need to 
review the facts as to each defendant and the fact that the DGP has submitted over 
15,000 pages of documentation to be examined. 



an amendment, the contents of which have not been revealed. Nor can it approve an 
amended indictment that it has never seen. 

The motion is thus insufficient in its present form in that it does not specify what 
amendments it seeks to make to the indictment. This is a prerequisite for filing a 
motion under TRCP Sec. 32.1, which requires that the Prosecutor state the 
amendments that he is asking the Court to approve. 

Allowance of the motion in its current form would permit the Prosecutor to file a 
completely revised indictment without first disclosing its contents to the Court. 

Conclusion 

The motion in its present form is not sufficiently supported. This fact flows from the 
failure of the motion to allege specific defects and to propose specific amendments. In 
the circumstances, it is impossible to establish the need for amendments that have not 
been filed for alleged defects that have not been identified. Consequently, the motion 
fails to articulate an adequate basis for this Court to grant the requested relief. 

Accordingly, the motion must be denied because: 

1. it fails to describe the alleged defects in the indictment in violation of TRCP 
Sec. 27.I(a); and 

2. it fails to describe the proposed amendment(s) for which it seeks the Court's 
approval in violation of TRCP Sec. 32.1. 

DECISION 

For the reasons stated above, the Motion to Review and Amend the Indictment is 
denied. 

Date: 17 May 2004 

(The original of the above decision was rendered in English, which shall be the 
authoritative version.) 


