UNITED NATIONS @ NATIONS UNIES

UNTAET

United Nations Transitional Administration in East Timor /j f
Case No: BO-92-99-SC7£/

The General Prosecutor of the United Nations Transitional
Administration in East Timor

against

Lino de Carvalho

AMENDED INDICTMENT 1

L Indictment
The General Prosecutor of the United Nations Transitional Administration in East Timor,

pursuant to his authority under UNTAET Regulations 1999/1, 2000/11, 2000/15,
2000/16 and 2000/30 charges:

LINO DE CARVALHO

with
CRIMES AGAINST HUMANITY (MURDER)
and

CRIMES AGAINST HUMANITY (OTHER INHUMANE ACTS) .

As set forth in this indictment.

II.  Name and Particulars of the Accused Person

Name: Lino de Carvalho
Date of Birth: 1964

Place of Birth: Bobonaro
Nationality:  East Timorese
Location: Becora Prison
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1. A widespread and systematic attack was directed against the civilian populatt
throughout East Timor in 1999. This attack occurred during two interconnected periods L_/

of intensified violence:

(a) From January 27, 1999 through September 4, 1999 - which was the time
period following the January 27, 1999 announcement by the Government of
Indonesia that the people of East Timor would be allowed to choose between
autonomy within Indonesia or independence; and

(b) From September 4, 1999 through September 25, 1999 - which was the time
period following the September 4, 1999 announcement of the result of the
popular consultation in which 78.5 percent of the population voted for
independence.

2. In 1999, more than twenty-four militia groups operated in East Timor, whose main goal
was to support autonomy within Indonesia. The Pasukan Pejuang Intigrasi or PPI was
an umbrella organisation under which the militia groups in East Timor were organised.

These militia groups participated in the widespread and systematic attack and acted with
impunity.

3. In 1999, the following militia groups, among others, operated in the Bobonaro District:

The DADURUS MERAH PUTIH operated in the subdistrict of Maliana, the
HALILINTAR MERAH PUTIH and/or the ARMUI Merah Putih operated in
the subdistrict of Atabai, the HAMETIN MERAH PUTIH operated in the
sudistrict of Bobonaro, the FIRME MERAH PUTIH and the SAKO
LOROMONU militias operated in the subdistrict of Balibo, the GUNTUR
MERAH PUTIH militia operated in the subdistrict of Kailako and the KMMP
militia operated in the subdistrict of Lolotoe.

4. The militia groups operated in close cooperation with the Indonesian Military Forces and
carried out a widespread and systematic attack against the civilian population in the
district of Bobonaro.

5. From April to September 1999 Ruben Monteiro Goncalves alias ‘Alu’ was the
Commander of the Saka Loromonu Militia in the district of Bobonaro, subdistrict of
Balibo, village of Batugade.

6. From April to September 1999 Ruben Pereira Tavares was the Deputy Commander of the
Saka Loromonu Militia in the district of Bobonaro, subdistrict of Balibo, village of
Batugade. During that time, the Saka Loromonu headquarters was located in the village
of Batugade at the house of the Ruben Pereira Taveres and the house was used as a base
for militia acitivities.

7. From April to September 1999, the accused Lino de Carvalho was in charge of the Saka
Loromonu militia operating in the subvillage of Maudeko, village of Lotom, subdistrict

H:\Common\prosecutors\casefiles by districts\bobonoro\draft indictment\wamrevise bo-92.doc



10.

1.

12.

13.

14.

15.

16.

17.

of Batugade. y

From approximately April through September 1999, members of the Saka Loromonu
militia worked closely with members of the TNI and other militia groups and carried out
a widespread and systematic attack in the district of Bobonaro, subdistrict of Balibo,
village of Batugade, against members of the civilian population who were perceived to
be pro-independence or to support Falintil.

The abduction and beating of Aquino Lopes, Marito Soares Pinto, and other
pro-independence supporters on or about about April 14, 1999.

As part of that widespread and systematic attack, on or about April 14, 1999, members
of the TNI abducted Aquino Lopes from his home and took him to the Saka Loromonu
Militia headquarters which was located at the house of Ruben Pereira Taveres in
Batugade.

On that same day, April 14, 1999, members of the Saka Loromonu militia abducted
Marito Soares Pinto and two others from a public bus in Batugade and took them to the
Saka Loromonu militia headquarters which was located at the house of Ruben Pereira
Taveres in Batugade.

Members of the TNI and members of the Saka Loromonu Militia, including the accused
Lino de Carvalho, beat Aquino Lopes, Marito Soares Pinto, and otheres with wooden
sticks.

Aquino Lopes, Marito Soares Pinto, and the others were abducted and beaten because
they were perceived to support independence and the Falintil.

The abduction and disappearance of Longinus Taveres Bere on 16 April 1999
As part of that widespread and systematic attack, on or about April 16, 1999, Longinus

Taveres Bere was abducted by Dadurus Merah Putih miitia members from the village of
Ritabou, subdistrict of Maliana, district of Bobonaro.

Longinus Taveres Bere was then transported to Batugade and taken to the Saka
Loromuno Militia headquarters which was located at the house of Ruben Pereira Taveres.

There Longinus Taveres Bere was beaten by Saka Loromonu militia members under the
direction of Ruben Pereira Taveres. During the beating, a Saka Loromonu militia member

stabbed Longinus Taveres Bere.

Later that evening, members of the Saka Loromonu militia took Longinus Taveres Bere
away and he has never been seen since.

Longinus Taveres Bere was abducted and assaulted because he was pro-independence.

The attack on the village of Railuli and the abduction and beating of
independence supporters on or about May 7, 1999.

H:\Common\prosecutors\casefiles by districts\bobonoro\draft indictment\wamrevise bo-92.doc



18.

19.

20.

21.

22.

23.

24.

25.

V4

29.

/3

As part of that widespread and systematic attack, on or about May 7, 1999 members of
the TNI, members of the Saka Loromonu militia, including the accused Lino de
Carvalho, and others attacked the village of Railuli, burned houses in the village,
abducted approximately 13 people considered to be pro-independence and took them to
the militia headquarters located at the house of Ruben Pereira Taveres.

On or about May 7, 1999 members of the TNI, members of the Saka Loromonu militia,
and others, abducted four teachers, Francisco dos Santos, Eduardo da Cruz, Americo dos
Santos and Herminio Maia, and brought them to the militia headquarters located at the
house of Ruben Pereira Taveres.

On or about May 7, 1999, in the district of Bobonaro, subdistrict of Batugade, the
accused Lino de Carvalho and members of the TNI, interogated and beat Francisco dos
Santos, Eduardo da Cruz, Americo dos Santos, Herminio Maia and the other
independence supporters.

The victims where beaten because they supported independence.
The abduction and murder of Sabino Pereira in September 1999.

As part of that widespread and systematic attack, in September 1999, members of the
Saka Loromonu Militia abducted Sabino Pereira and delivered him to the militia
headquarters which was located at the house of Ruben Pereira Taveres.

The militia members severely beat Sabino Pereira in the presence of, among others,
Ruben Pereira Taveres and Ruben Monteiro Goncalves alias ‘Alu’.

Ruben Monteiro Goncalves alias ‘Alu’, then ordered the accused Lino de Carvalho and
others to kill Sabino Pereira. On arrival at Palaka Beach, the accused Lino de Carvalho
stabbed Sabino Pereira with a knife. The other militia members with the accused Lino de
Carvalho also stabbed Sabino Pereira several times with knives.

As a result of the multiple stab wounds Sabino Pereira died.
Pursuant to the above the Prosecutor charges:
Criminal responsibility - General allegations

Individual criminal responsibility

The accused is criminally responsible for the crimes alleged against him in this
indictment pursuant to Section 14 of UNTAET Regulation 2000/15. Under Section
14.2 and 14.3 (a) to (c) individual criminal responsibility results if the individual
committed the crime individually or jointly with another or through another or if an
individual planned, instigated, ordered, solicited, induced, aided, abetted or otherwise
assisted in the commission or attempted commission of a crime. Finally, under
Section 14.2(d) individual criminal responsibility results if an individual in any other
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way contributes to the commission or attempted commission of the crime, if such /
contribution is intentional and is either (i) made with the aim of furthering the criminal

activity or purpose of a group or (ii) is made with the knowledge of the intention of ‘ ‘
the group to commit the crime. Q/
COUNTS

Count 1: CRIME AGAINST HUMANITY: OTHER INHUMANE ACTS

By his acts described in the paragraphs 12 - 15 above, the accused Lino de Carvalho is
responsible for the inhumane acts which were committed against Aquino Lopes, Marito
Soares Pinto, and others on or about 14 April 1999, in the District of Bobonaro,
Subdistrict of Balibo, Village of Batugade, as part of a widespread or systematic attack
against a civilian population, with knowledge of the attack, and is thereby responsible for

Crimes aganst Humanity (Other Inhumane Acts) pursuant to Sections 14 and 5.1(k) of
UNTAET Regulation 2000/15.

Count 2: CRIME AGAINST HUMANITY: OTHER INHUMANE ACTS

By his acts described in paragraphs 21 - 24, the accused Lino de Carvalho is responsible
for inhumane acts committed against Eduardo da Cruz, Francisco dos Santos, Americo
dos Santos and Herminio Maia on or about 7 May 1999, in the District of Bobonaro,
Subdistict of Balibo, Village of Batugade, as part of a widespread or systematic attack
against a civilian population with knowledge of this attack, and is thereby responsible for
Crimes aganst Humanity (Other Inhumane Acts) pursuant to Sections 14 and 5.1(k) of
UNTAET Regulation 2000/15.

Count 3: CRIME AGAINST HUMANITY: MURDER

By his acts described in paragraphs 25 - 28, the accused Lino de Carvalho is
responsible for the murder of of Sabino Pereira in September 1999, in the District of
Bobonaro, Subdistrict of Bobonaro, Village of Batugade, which was committed as
part of a widespread or systematic attack against a civilian population with
knowledge of the attack, and is thereby responsible for Crimes against Humanity
(Murder) pursuant to Section 14 and Section 5.1 (a) of UNTAET Regulation
2000/15.
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V. The List of witnesses and evidence that supports this indictment is contained in Annex
A which forms an integral part of this indictment. 7

VI.  The Prosecutor requests that the Special Panel for Serious Crimes of the District
Court of Dili takes jurisdiction of this matter and tries the case expeditiously.

Dili, May 18, 2001

L\/\,
Mohamed Othman
General Prosecutor
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UNITED NATIONS @ NATIONS UNIES

UNTAET

United Nations Transitional Administration in East Timor / ;L;Z\
Case No: B0-92-99-SC &

The General Prosecutor of the United Nations Transitional

Administration in East Timor

against

Ruben Monteiro Goncalves alias ‘Alu’

and

Ruben Pereira Tavares

Amended Indictment 1A
L Indictment

The General Prosecutor of the United Nations Transitional Administration in East Timor,
pursuant to his authority under UNTAET Regulations 1999/1, 2000/11, 2000/15,
2000/16 and 2000/30 charges:
RUBEN MONTEIRO GONCALVES alias ‘ALU’
and
RUBEN PEREIRA TAVERES
with
CRIMES AGAINST HUMANITY (MURDER)
and

CRIMES AGAINST HUMANITY (OTHER INHUMANE ACTS)

As set forth in this indictment.

1I. Names and Particulars of the Accused Persons
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Name: Ruben Monteiro Gonealves alias ‘Alu’ / % /\3/

Date of Birth: Unknown
Place of Birth: Unknown

Nationality: Undetermined 7

Location: Believed to be residing in West Timor

Name: Ruben Pereira Tavares

Date of Birth:  Unknown

Place of Birth: Unknown

Nationality: Undetermined

Location: Believed to be residing in West Timor

I11. Statement of Facts

1. A widespread and systematic attack was directed against the civilian population throughout East
Timor in 1999. This attack occurred during two interconnected periods of intensified violence:

(a) From January 27, 1999 through September 4, 1999 - which was the time period
following the January 27, 1999 announcement by the Government of Indonesia that the
people of East Timor would be allowed to choose between autonomy within Indonesia
or independence; and

(b) From September 4, 1999 through September 25, 1999 - which was the time period
following the September 4, 1999 announcement of the result of the popular consultation
in which 78.5 percent of the population voted for independence.

2. In 1999, more than twenty-four militia groups operated in East Timor, whose main goal was to
support autonomy within Indonesia.  The Pasukan Pejuang Intigrasi or PPI was an umbrella
organisation under which the militia groups in East Timor were organised. These militia groups
participated in the widespread and systematic attack and acted with impunity.

3. In 1999, the following militia groups, among others, operated in the Bobonaro District:
The DADURUS MERAH PUTIH operated in the sub-district of Maliana, the
HALILINTAR MERAH PUTIH and/or the ARMUI Merah Putih operated in the
subdistrict of Atabai, the HAMETIN MERAH PUTIH operated in the sudistrict of
Bobonaro, the FIRME MERAH PUTIH and the SAKO LOROMONU militias operated
in the subdistrict of Balibo, the GUNTUR MERAH PUTIH militia operated in the
subdistrict of Kailako, and the KMMP militia operated in the subdistrict of Lolotoe.

4. The militia groups operated in close conjunction with the Indonesian Military Forces and carried out
a widespread and systematic attack against the civilian population in the District of Bobonaro.

5. From April - September 1999 the accused Ruben Monteiro Goncalves alias ‘Alu’ was the
Commander of the Saka Loromonu militia in the district of Bobonaro, subdistrict of Balibo, village
of Batugade and exercised control over Saka Loromonu militia members.

6. From April - September 1999 the accused Ruben Pereira Tavares was the Deputy Commander
of the Saka Loromonu militia in the district of Bobonaro, subdistrict of Balibo, village of Batugade
and exercised control over Saka Loromonu militia members. During that time the Saka Loromonu
militia headquarters was located at the house of the accused Ruben Pereira Taveres and the house
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was regularly used by militia members as a base to carry out attacks. / }Z (7/

From approximately April through September 1999, members of the Saka Loromonu militia worked
closely with members of the TNI and carried out a widespread and systematic attack in the district
of Bobonaro, subdistrict of Balibo, village of Batugade against members of the civilian population
who were perceived to be pro-independence or to support Falintil.

The abduction and beating of pro-independence supporters Aquino Lopes,
Marito Soares Pinto, and others on or about April 14, 1999.

As part of that widespread and systematic attack, on or about April 14, 1999, members of the TNI
abducted Aquino Lopes from his home and took him to the Saka Loromonu militia headquarters
which was located at the house of the accused Ruben Pereira Taveres in Batugade.

On that same day, April 14, 1999, members of the Saka Loromonu militia abducted Marito Soares
Pinto and two others from a public bus in Batugade and took them to the Saka Loromonu militia
headquarters which was located at the house of the accused Ruben Pereira Taveres in Batugade.

Members of the TNI and members of the Saka Loromonu militia beat Aquino Lopes, Marito Soares
Pinto, and the others with wooden sticks.

Aquino Lopes, Marito Soares Pinto, and the others were abducted and beaten because they were
perceived to support independence and the Falintil.

The abduction and disappearance of Longinus Tavares Bere on 16 April 1999

As part of that widespread and systematic attack, on or about April 16, 1999, Longinus Tavares
Bere was abducted from the village of Ritabou, subdistrict of Maliana, district of Bobonaro.

Longinuis Tavares Bere was then transported to Batugade and taken to the Saka Loromonu militia
headquarters which was located at the house of th accused Ruben Pereira Taveres.

There LonginuisTavares Bere was beaten by Saka Loromonu militia members under the direction
of accused Ruben Pereira Taveres and Ruben Monteiro Goncalves. During the beating, a Saka
Loromonu militia member stabbed Longinuis Tavares Bere.

Later that evening, members of the Saka Loromonu militia took Longinuis Tavares Bere away and
he has never been seen since.

Longinuis Tavares Bere was abducted and assaulted because he was pro-independence.

The attack on the village of Railuli and the abduction and beating of independence
supporters on or about May 7, 1999.

As part of that widespread and systematic attack, on or about May 7, 1999 members of the TNI,
members of the Saka Loromonu militia and others attacked the village of Railuli, burned houses in
the village, abducted approximately 13 people considered to be pro-independence and took them to
the office of the militia which was located at the militia headquarters in the house of accused Ruben
Pereira Taveres.

On that same day, May 7, 1999 members of the TNI and members of the Saka Loromonu militia
abducted four teachers, Francisco dos Santos, Eduardo da Cruz, Americo dos Santos and Herminio
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Maia, and took them to the Saka Loromonu militia headquarters which was located at the house of
accused Ruben Pereira Taveres.

On or about May 7, 1999, in the district of Bobonaro, subdistrict of Balibo, village of Batagade,
members of the TNI, the accused Ruben Pereira Taveres and others interogated and beat Francisco
dos Santos, Eduardo da Cruz, Americo dos Santos, Herminio Maia and the other independence
supporters.

The victims where interrogated and beaten because they supported independence.
The abduction and murder of Sabino Pereira in September 1999.

As part of that widespread and systematic attack, in September 1999, members of the Saka
Loromonu militia abducted Sabino Pereira and delivered him to the militia headquarters which was
located at the house of the accused Ruben Pereira Taveres.

The militia members severely beat Sabino Pereira in the presence of, among others, the accused
Ruben Pereira Taveres and Ruben Monteiro Goncalves alias ‘Alw’. During the beating, Sabino
Pereira was stabbed in the head by a member of the militia.

Ruben Monteiro Goncalves alias ‘Alu’ ordered members of the militia to kill Sabino Pereira. As
a result, militia members took Sabino Pereira to Palaka Beach in Batugade where he was stabbed
several times by the militia members.

As a result of the multiple stab wounds Sabino Pereira died.

For each of the attacks delineated above, the accused Ruben Pereira Taveres and Ruben Monteiro
Goncalves knew or had reason to know that an attack was going to occur and failed to take the
necessary and/or reasonable steps to prevent the attack and after the attack did not take steps to
punish the perpetrators.

Pursuant to the above the Prosecutor charges:
Criminal responsibility - General allegations
Individual criminal responsibility

Each of the accused are criminally responsible for the crimes alleged against him in this
indictment pursuant to Section 14 of UNTAET Regulation 2000/15. Under Section 14.2
and 14.3 (a) to (c) individual criminal responsibility results if the individual committed,
individually or jointly with another or through another, a crime. In addition criminal
responsibilty results if the indivdual planned, instigated, ordered, solicited, induced, aided,
abetted or otherwise assisted in the commission or attempted commission of a crime.
Finally, under Section 14.2(d) individual criminal responsibility results if an individual in
any other way contributes to the commission or attempted commission of the crime, if such
contribution is intentional and is either (i) made with the aim of furthering the criminal
activity or purpose of a group or (ii) is made with the knowledge of the intention of the
group to commit the crime.

Superior responsibility

In addition or alternatively the accused Ruben Pereira Taveres and Ruben Monteiro
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indictment pursuant to Section 16 of UNTAET Regulation 2000/15. Under Section 16 a

superior is responsible for the criminal acts of his subordinates if he knew or had reason to

know that his subordinate was about to commit a crime and the superior failed to take such

necessary and reasonable measures to prevent the crime or failed to punish the perpetrator 7
/

Goncalves alias ‘Alu’ are criminally responsible for the crimes alleged against them in this [ /4 '

afterwards.
COUNTS

Count 1: CRIME AGAINST HUMANITY: OTHER INHUMANE ACTS

By their acts or omissions described in paragraphs 10 - 13 above, the accused Ruben Monteiro
Goncalves and Ruben Pereira Taveres are responsible for the other inhumane acts committed
against Aquino Lopes, Marito Soares Pinto, and others on or about April 14, 1999 in the district of
Bobonaro, subdistrict of Balibo, village of Batugade as part of a widespread or systematic attack
against a civilian population, with knowledge of this attack and are thereby responsible for Crimes
against Humanity (Other Inhumane Acts) pursuant to Sections 14, 1 and 5.1 (k) of UNTAET
Regulation 2000/15.

Count 2: CRIME AGAINST HUMANITY: OTHER INHUMANE ACTS

By their acts or omissions described in paragraphs 14 - 18 above, the accused Ruben Monteiro
Goncalves and Ruben Pereira Taveres are responsible for the other inhumane acts committed
against Longinuis Tavares Bere on or about April 16, 1999, in the district of Bobonaro, subdistrict
of Balibo, village of Batugade, as part of a widespread or systematic attack against a civilian
population, with knowledge of the attack, and are thereby responsible for Crimes against Humanity
(Other Inhumane Acts) pursuant to Sections 14, 17 and 5.1 (k) of UNTAET Regulation 2000/15.

Count 3: CRIME AGAINST HUMANITY: OTHER INHUMANE ACTS

By their acts or omissions described in paragraphs 19-22, the accused Ruben Monteiro
Goncalves and Ruben Pereira Taveres are responsible for the other inhumane acts
committed against Aquino Lopes, Marito Soares Pinto, and others on or about April 14,
1999, in the district of Bobonaro, subdistrict of Balibo, village of Batugade, as part of a
widespread or systematic attack against a civilian population, with knowledge of this attack,
and are thereby responsible for Crimes against Humanity (Other Inhumane Acts) pursuant
to Sections 14, 16 and 5.1 (k) of UNTAET Regulation 2000/15.

Count 4: CRIME AGAINST HUMANITY: MURDER

By their acts or omissions described in paragraphs 23 - 26, the accused Ruben Monteiro
Goncalves and Ruben Pereira Taveres are responsible for the murder of Sabino Pereira in
September 1999, in the district of Bobonaro, subdistrict of Bobonaro, village of Batugade,
which was committed as part of a widespread or systematic attack against a civilian
population, with knowledge of the attack and are thereby responsible for Crimes against
Humanity, Murder, pursuant to Section 14, 16 and Section 5.1 (a) of UNTAET Regulation
2000/15.
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VI.  The Prosecutor requests that the Special Panel for Serious Crimes of the District
Court of Dili takes jurisdiction of this matter and tries the case expeditiously.

"
V. The List of witnesses and evidence that supports this indictment is contained in Annex /
A which forms an integral part of this indictment. '

Dili, May 18, 2001

——2

Mohamed Othman
General Prosecutor

H:\Common\prosecutors\casefiles by districts\bobonoro\draft indictment\wamrevise bo-92.doc



10

UNITED NATIONS NATIONS UNIES

ETTA

East Timorese Transitional Administration

DISTRICT COURT of DILI
SPECIAL PANEL for SERIOUS CRIMES

Date: 19.11.2001

Opening: 08hS0AM

Closing: S9h25M

Case # - the General Prosecutor Versus LINO DE CARVALHO
Public Prosecutors: Stuart Alford assisted by Molly Groom

Public Defenders: Siphosami Malunga

Interpreters: Jacinto dos Santos and Roger Anthony
President: Judge Marcelo DA COSTA

Rapporteur: Judge Sylver NTUKAMANZINA

Member: Judge Maria NATERCIA GUSMAO

THE PRELIMINARY HEARING RECORD

Presiding Judge' - The interpreters have been already sworn. The Special Panel for
Serious Crimes (at Dili District Court) opens the trial of the case # 2001/10 -- the
General Prosecutor against LINO DE CARVALHO. The session is open to the
public.

(to the parties and accused) Can you please introduce yourselves to this Court?
(after being introduced)

PP — 1 just like to make a request to correct some reference in the amended
indictment. On the last part, the paragraph numbers must be modified, according to
the statements of the facts. Therefore, on page 139, the references to the paragraphs
are: “Count 1: by his acts described in the paragraphs 9-17; ...Count 2: by his acts
described in paragraphs 18-21; ...Count 3 — by his acts described in the paragraphs

22-25”, ;
PD — No objections. P

! The following acronyms are used: PJ (Presiding Judge), JR (Judge Rapporteur), JM (Judge Maria
Natercia), JC (Judge Marcelo da Costa), JL (Judge Luca Ferrero), JS (Judge Sylver Ntukamanzina),
PP (Public Prosecutor), PD (Public Defender), W (Witness), I (Interpreter), A (Accused).
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UN - ETTA - District Court of Dili - Special Panel for Serious Crimes —_
Preliminary Hearing — Record - Case # 2001/10

PJ - Request for evidence?

PP — We are serving right now to the Court and the Defence Counsel a list of
witnesses and other evidence, including an expert report by Peter Bartu.

PD — I request to the Court two weeks to read the report and to make some enquiries
with my client about the evidence he would like to present. I have just been assigned
to this case, so I need more time to prepare it.

PP — No objection.

PJ — The Court postpones this hearing for the coming 30 November, Friday, at
3h00PM.

Session is closed.

President
Rapporteur
Member
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