




































































5 .  The per etrator knew that the conduct was part 
of or inten dP ed the conduct to be part of a widespread 
or S stematic attack directed against a czvilian 
p o p  f ation. 

The Accused person admitted to imprisoning the persons alleged by 
the prosecution in the indictment. The Special Panel considers that 
this conduct was in serious violation of fundamental rules of 
international law and that the Accused was aware of the factual 
circumstances that established the gravity or seriousness of his 
conduct taking into account the length of the detention, the numbers 
of people detained and other factors accompanying the detention such 
as torture or beatings of some of the detainees. 

The Special Panel considers that the imprisonment was committed as 
part of a widespread and systematic attack directed against the 
civilian population. The Accused himself admitted to this. 

Finally, the Special Panel considers that the Accused was aware that 
conduct was part of or intended the conduct to be part of a widespread 
or systematic attack directed against a civilian population. 

Other inhumane acts intentionally causing great suffering or serious iniury 
to body or mental or physical health 

156 Section 5.1 UNTAET Regulation 2000/15 provides that crimes 
against humanity means "any of the following acts when committed 
as part of a widespread and systematic attack against any civilian 
population, with knowledge of the attack: . . .(k) other inhumane acts 
of a similar character intentionally causing great suffering, or serious 
injury to body or to mental or physical health". Article 7 of the ICC 
Statute refers to it also as "Other inhumane acts of similar character 
intentionally causing great suffering, or serious injury to body or to 
mental or physical health", while Article 5 of the ICTY Statute 
includes the terms of "other inhumane acts" as does the Article 3 of 
the ICTR Statute. 

157 It is clear that the sub-charactersisation "other inhumane acts" laid 
down in Section 5 UNTAET Regulation 2000/15 as well as in other 
legislations mentioned above "is a generic charge which encompasses 



a series of criminal activities not explicitly en~rnerated"~~.  Indeed, 
Jean Pictet commenting on Article 3 common to the geneva 
Conventions states regarding the notion of "humane treatment: "(. ..) 
it always dangerous to try to go into much details- especially in this 
domain. However much care were taken in establishing a list of all 
the various forms of infliction, one would never be able to catch up 
with the imagination of future torturers who wishes to satisfi their 
bestials instincts; and the more speciJic and complete a list tries to be, 
the more restrictive it 

158 Section 5 UNTAET Regulation 2000115 specify that "serious injury 
to body or to mental or physical health " are inhumane acts, and can 
be characterized as crimes against humanity, if it fits into a 

S widespread and systematic context. 

159 The IDL Draft Code of Crimes Against the Peace and the Security of 
Mankind in its Article 18(k) says about "other inhumane acts which 
severely damage physical or mental integrity , helth or human dignity, 
such as mutilation or severe bodily harm". It says in its comments: 
"(. ..) the notion of other inhumane acts is circumscribed by two 
requirements. First this category of acts is intended to include only 
additional acts that are similar in gravity to those listed in the 
preceeding subparagraphs. Seccond the act must in fact cause injury 
to a human being in terms of physical or mental integrity , health or 
human dignityVil6 

160 In line of the content of Section 5 UNTAET regulation 2000115 and 
the interpretation given to inhuman act in Article 7 ( similar to 
Section 5) of 1C:C and article 18(k) of ILC, the Special Panel deems 
that the following elements of inhumane acts intentionally causing 
great suffering, or serious injury to body or to mental or physical 
health have been satisfied: 

The victim have suffered serious bodily or mental harm (the 
degree of severity must assessed on a case by case basis with due 
regard for the individual circumstances); 
The sufering was the result of an act of the accused or his 
subordinate; 

24 Andre Klip and Goran Sluiter, Annoted leading cases of international criminal tribunal, Volume 4, 
Intersentia, Oxford, 2002, p536. 
" Jean Pictet, commentary on the 1" Geneva Convention of 1949, Geneva, 1952, p.54. 

ILC 1996 Report, in Andre Klip and Goran Sluiter, Annoted leading cases of international criminal tribunal, 
Volume 4, Intersentia, Oxford, 2002, p537. 



m e n  the offences was committed, the accused or his subordinate 
must have been motivated by the intent to injlict serious bodily or 
mental harm upon the victim. 
The conduct was committed as part of a widespread or systematic 
attack directed against a civilian population 
The perpetrator knew that the conduct was part of or intended the 
conduct to be part of a widespread or systematic attack directed 
against a civilian population. 






















