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Executive Summary

The United Nations Development Programme in Timor- Leste assists the work of the
Commission for Reception, Truth and Reconciliation (CAVR) in a number of ways.
During 2003, funds were made available to support the work of the Commission’s
Community Reconciliation Process (CRP). This report, funded by the UNDP, is
intended to assst the CAVR to develop anin-depth analysis of the CRP, and in
particular itsintegration of formal law and traditiond, local conflict resolution
mechanisms as amodel for other countries.

Following the introdictory segments that set out the purpose of the study and the
methodol ogies employed, the report is divided into nine sections. Thefirst section
provides a background description of the formation of CAVR, and in particular the
development of the Community Reconciliation Process, the relevant aspects of the
governing legidation, the CRP s origina programmatic targets and its performance to
date. This section takes the reader chronologicaly through the various stagesin the
conceptualization and developmert of the CRP from 2000 to the promulgation of
UNTAET Regulation No. 2001/10, and onto the establishment of the Commission
during 2002.

The reconciliation process developed was unique in that it sought to address
violations deemed to be ‘less serious’ (such as assault, arson and theft), in avoluntary
process that was both public and participatory, and that harnessed community
leadership including traditiond elders. The process sought to secure the reception of
‘deponents with individua victims and the community at large by meansof a
Community Reconciliation Agreement (CRA) that was brokered by a Community
Panel, made up of locd community leaders and chaired by a Regiond CAVR
Commissioner. Reconciliation hearings could only proceed if the Office of the

Genera Prosecutor (OGP) agreed that the matters under consideration were ‘less
serious . The CAVR was bound to stop proceedings and refer the matter back to the
OGP if the deponent made admissions relating to a serious crime. All CRAswould be
registered with the relevant district courts, providing arecord that would avert any
future crimina proceedings againg the deponent relating to the matters where
agreement had been reached. The process was a so open for * deponents who had not
committed any particular crime, but who nevertheless sought acceptance within the
community, because of their association (redl or perceived) with negative el ements
that had been responsible for violations.

Initid projectionsthat the CAV R would receive 1000 statements from prospective
deponents were exceeded, with the CRP eventually receiving over 1500. During the
course of late 2002 and 2003, the backlog of cases that needed to be processed
through hearings grew exponentidly, and by January 2004, the Commission was left
with dmost 900 cases to process through hearings during its last three months of
operations. Although CAVR gaff managed to ensure that the hearing programme was
finalized on schedule, a number of matters remain ‘outstanding’, and the quality of

the process and outcomes during the find stages needs to be carefully scrutinized.

The next section explores the rationd e behind the incorporation of aspects of
traditional justice into the reconciliation process and an assessment of the degree of



success and complications that arose in achieving this. The section beginswith an
examination of the evolution and development of traditiona justice and conflict
resolution mechanismsin Timor- Leste during occupation by colonid and post-
colonid forces. Despite eff ortsto repress and manipulate local and traditiona
leadership and their remedid mechaniams, customary bdiefs are strongly held and
retain consderable legitimacy for many Timorese.

Although tradition and customs are neither uniform nor datic, with awidevariancein
practices across the country, notions of reconciliaion are not unfamiliar and lie a the
heart of customary law and practice. Indeed, traditiona conflict resolution employs a
vaiety of restorative justice dements, including notions of acknowledgement and
compromise, and emphasizing the central facets of reciprocity and compensation,
which are explicitly recognized in the legidation governing the CRP.

In the new dispensation, increasing attention is being given to the potentid utilization
of treditiond justice as an integral component of the emerging crimind justice
system. Most people in Timor-Leste have no experience of afunctiond crimind
justice system with necessary checks and balances. What denotes justice and
accountability in terms of aforma (essentidly Western) system does not necessarily
accord with people who may see such processes as largely dien, culturdly irrelevant
and socidly unenforcegble? For many people justice is not Ssmply about punishment,
but also about issues of confession, contrition and compensation.

During the conceptudisation process, it was recognised that accountability concerns
and recondiliaion needs a the community level could only be meaningfully

addressed through a process of reception and reintegration, and that these were best
achieved with the assistance of processes that were familiar, and above dl, legitimate
for most ordinary Timorese. Consequently, the incorporation of tradition and
traditional leaders in the CRP served to endorse the process, adding atangible sense
of gravitas to proceedings. The success with which tradition and custom were utilised
effectively varies both within and between the different digtricts. Considerably more
empirica researchisrequired in this regard, to determine more systematicaly what
worked and what did not, and whether a more standardised and consistent approach
might be developed and employed in this regard.

The next section provides an explanation of the relationship between the CRP divison
and the Serious Crimes Unit (SCU), which was delegated responsibility for handling
CAVR cases by the Office of the General Prosecutor. The CAVR'sfounding
legidation unambiguoudy stipulates that the prosecutorid authority of the Generd

and Deputy Generd Prosecutor (who isin charge of the Serious Crimes Unit) remains
paramount in matters relating to the CRP. No hearings can proceed without the OGP’ s
express permisson, and dl community reconciliation applications received by the
CRP are vetted to determine whether the case is gpplicable for acommunity
reconciliaion hearing. Although 84 cases were proscribed by the SCU because they
gppeared to involve ‘ serious crimes , thelr interpretation of what was acceptable to
proceed appears to have become incressingly accommodating.

The CAVR's governing legidation nevertheess provides consderable detal on the
required process and interaction between the CAVR and the OGP. A Memorandum of
Understanding subsequently signed between the OGP and the Commission during



2002 further reinforced this. In a context of limited resources and competing

priorities, the SCU required 30 days to process the deponents’ applications. On top of
other procedurd and logistica consderations, this placed the CAVR, and especidly
its CRP teams, under considerable pressure to prepare and facilitate reconciliation
hearings within reatively short time periodsiif they were to kegp within the
predetermined three- month schedules. Unsurprisingly, such delays contributed to the
growing backlog of applications that needed to be processed through hearings.

Although the CAVR managed to findise its hearing programme before the end of
March 2004, approximately 120 cases, about 8% of the total number received, were
either vetted by the SCU or suspended during the hearings themsdlves because they
odensbly relate to ‘ serious crimes . These and many other Smilar matters conditute
aconsderable amount of unfinished businessvis- & vis the gods of reconciliaion and
accountability. It remains to be seen whether the promise of the OGP sanction for
serious crimes, as inferred in the Regulation will be brought into effect. A failure to

do so will exacerbate concerns raised about the ‘justice gap’ where certain categories
of people admitting to serious crimes might face no judtice a dl from either the CRP
or the SCU / OGP, might become aredlity.

The next section provides an account of the methodology of implementing the CRP,
including; the operationd factorsinvolved in forming the nationd programme, aswell
as developments and refinements to the process that have occurred during its
implementation. The section explores the various phases of implementation, including
an asessment of ‘planning and preparaion’ in terms of nationa and district
operationd planning, training, preparing statement protocols and piloting the hearing
process. The section aso examines: the CAVR teams experience vis- & Vis
socidisation amongst the communities; the difficult task of securing the cooperation
of deponents; the application / statement taking process; the role of the CRP nationa
divison and Statements Committee in terms of summarising and assessing
gpplications, and the hearing authorisation processes by both the OGP and CAVR.

The section goeson to consider how district CRP teams and CAVR Regiond
Commissioners have established Community Panelsthat are tasked with presiding
over the CRP hearings, how specific hearings are facilitated and reconciliation
agreements are secured. The CAVR has aso taken respongbility for monitoring the
fulfilment of CRAs by deponents, aswell asfacilitating the registration of agreements
with the Digtrict Courts.

Theimplementation of national and digtrict Srategic planswere based on a
theoretically integrated approach that enabled line functions within each didtrict to
support each other’ swork. Despite considerable variances in needs vis-a-vis the core
CAVR objectives, a principled decison was aso taken to ensure an equitable
distribution of resources between the districts.

The proposed sequencing of operations over athree-month period in each sub-district
was dways going to be difficult to maintain, as teeam members were obliged to
double-back to sub-didtricts dready vidted in order to take further satements and to
facilitate hearings. Two evauationsin early 2003, one from the UNDP and another
interna process, highlighted the importance of securing more staff and resources for
the CRP. These resources came ‘onling in August 2003, enabling the CAVR to re-



deploy gtaff to districts needing ass stance with the completion of sub-didtrict
responsibilities, as well as concluding the CRP hearing programme. The section aso
provides an initid examination of the ‘West Timor Strategy’ from the perspective of
CRP objectives, which gppears to have undertaken important work in terms of
socidization, yet was unable to trandate this into securing tangible buy-in' for the
CRP from prospective deponents.

The report then looks a severd ‘ generic congderations in terms of CRP
implementation, in relation to: the development of *best practices , especidly interms
of internd coordination and the maximization of limited resources; coordination and
communication between the nationd office and district teams, and; the strategic
integration and synergy between the CAVR divisons.

Not surprisingly, the qudity of CRP implementation varied consderably. Despite the
provision of guiddines by the CRP nationa division that promoted a standardised
approach, the governing CAVR legidaion and modus operandi of digtrict teeams
ingtilled a condderable degree of flexihility into their modus oper andi. Although
many had envisaged the CRP would involve a rdaively complex set of legd,
inditutional and managerid issues, in meny instances the process was smplified to
accommodate limited capacity. The success of the process was often based on the
effectiveness of the CAVR’s organisation, preparation and coordination. The process
aso fundamentaly relied on the sdlection of effective pand members who were able
to grasp the fundamental's of the process, as well as the conceptua reasoning behind
the CRP.

The following section examines the various stages of the CRP hearing process. The
various stages under examingtion include: introductions and formdities; the reading
of statements; ord testimony from deponents, questions, clarifications and comment
from pand members, individud victims and members of the community; how
disagreements are dedlt with, and; how reconciliation agr eements are brokered.

Although each didtrict team was enabled to determine its own procedures at CRP
hearings, guidelines were provided and a generic format subsequently evolved in
many didricts. In line with the regulatory stipulations that the CRP panels hear from
deponents, victims of the deponent’ s acts and other members of the community at the
CRP hearing, most pand's engendered an inclusive gpproach that encouraged
participation. The section aso provides a detailed descriptive overview of the CRP
hearing convened on 30 January 2004 in the Caikasa Suco, Maubara sub-didrict,
Liquicadidrict.

The report continues with two cases sudies of deponents that were interviewed during
the study. These are from a serving member of the police force, who wasa so
previoudy amember of the Indonesian police, and afema e deponent (one of very
few), who acted as atreasurer for alocal militia group during 1999.

The following section looks a who has engaged the CAVR's reconciliation process
and explores some of the experiences and opinions expressed about the process from
anumber of different interviewees that were directly involved in the process.
Understandably, views and opinions are till very much in the process of being
formulated. Some communities hed CRP hearings some time ago, for most, however,



thisremains arddively recent happening. Conseguently, it is somewhat premature to
determine the full import of the process. Nevertheless, the genera response was

extremey postive.

Although the mgjority of deponents were involved in some capacity with the militia
activities of 1999, gpplications came relating to violations from across the politica
spectrum and time period under review. Most admitted involvement in some form of
crimina activity, and some Smply wanted to be reintegrated with their communities
having been ostracized because of their association to negative eements. A nuanced
overview of dates of incidents, types of cases, and their geographicd location and
related analysis can be gleared from the CRP database when it is completed.

Although many deponents had been back in their communities for some time before
the CAVR processes began, the CRP provided an unprecedented opportunity for
many individuas to engage their communities in relation to past violationsthet in

many senses remain ‘ unfinished business . Once potentia deponents understood what
the process was intended to achieve, most saw it in their interests to participate.

The objective to consolidating socid cohesion in the aftermath of the conflict remains
acriticd priority for many communities. Panel members selected to help broker
reconciliation agreements between deponents, individua victims and the broader
community reinforced this pergpective. Pane members were drawn from loca
community leedership, including village and sub-village chiefs, palitical and rligious
leaders, as well as representatives of women and youth groupings. It was universaly
agreed that the CRP was the most appropriate way of handling these relatively minor
crimes, and many pane members saw the hearings as an important development in
terms of indtilling some sense of justice and accountability within the communities.

Eliciting victims viewpoints remains methodologicaly chalenging and is oneof the
mogt difficult areas to empiricaly assess. Although there has been little outright
regjection of the processthereis dearly no uniformity in terms of responses, whether
victims felt reconciled or were able to forgive. For many victims, notions of
acknowledgment, confession and contrition underpin their own capacity to forgive. It
would be imprudent to suggest that the CRP is some sort of panaceafor victims. As
such, acceptance of and support for the CRP might not necessarily equate with
persona rotions of forgiveness and reconciliation.

It isdifficult to gauge the extent to which communities have accepted the CRAS, both
in terms of the specific acts of reconciliation brokered, and the explicit agreements
that acknowledge deponents are officidly ‘recaived’ into their communities again.
Reconciliation hearings certainly provided communities with an important community
‘event’, and dthough attendance a the hearings varied from severa dozen to many
hundreds, efforts were made to ensure broad participation. The hearings were
generaly concluded with asocia event that enabled communitiesto ‘ celebrate’ the
reaching of reconciliation agreements and joint commitmentsto rebuilding the
community and maintaining peaceful relaions.

Although many atended the hearings, for anumber of reasons, many did not.
Attendance was dependent on accessibility and proper communications and
preparation. In addition, socid and economic surviva remains the priority for many
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people, especialy in poorer rurd areas. Time spent atending hearings meanstime
spent away from the fields, and the other necessities of daily survivd, such asfetching
water, collecting firewood etc.

Communities acrass Timor Leste have welcomed the CRPs, but their impact should
not be overestimated. In the context of acute socio-economic deprivation and
outstanding ‘ unfinished business , expectations remain that much more will be done
to address issues of justice and accountability.

Although the viewpoints expressed from the different groupings are not necessarily
representative, they are indicative of selected thoughts and views that the process has
generated. The CRP has been apopular process in that it has engaged and encouraged
grassroots community participation, and in so doing has managed to hold over 200
hearings the length and breath of the country. It took some time for the processto
develop its own momentum, reliant on patient engagement with individuas and
communities to explain, cgole and persuade them about the merits of the process.
Having experienced what could be achieved in this regard, there is now widespread
support for the process.

For many observersit is clear that the CRP has helped to reduce tensonsin many
communities. In o doing, the CAVR has successfully introduced anovel and
authoritative dispute resolution mechanism that appears to command the respect of
many people, and whose vaidity is grounded in its community focus and

participatory methodology. CRP hearings have become an important site for
expresson and have provided communities with important ingghts into the conflicts
that affected them. They have reinforced notions of nationa unity and the authority of
the OGP. They have demonstrated the potentia of peaceful conflict resolution and the
impoartance of process and agreements that respect the fundamentd rights of
perpetrators, as well as victims and the community a large.

The CRP hasreinforced the importance of local justice mechanisms and the notion
that justice in Timor Leste not dway's about punishment, but aso compensation,
contrition and other forms of reciprocity. The common denominator remains some
form of accountability. Thisforms a core dement of reconciliation and restoration for
many individuas and communities.

Everyone interviewed was worried that the reconciliation process was drawing to a
close a atime when many communities were only just beginning to redly understand
the potentia benefits of the process. Although the CRP is not regarded as a panacea
that will deliver reconciliation, its contribution to reconciliation in many communities
has been pivota. The CAVR has for many been the most visible aspect of the new
justice system, and has been ‘sold’ to communities as part of a broader package of
initiatives designed to address past violations.

The CRP should not therefore be examined outside of the broader context of justice
and accountability considerations and related initiatives underway. Thereis
consderable anxiety about the amount of unfinished reconciligtion * business relaing

both to less serious and serious crimes, and consequently almost everyone interviewed
concurred that the inter- related processes of prosecutions and reconciliation must

continue. In terms of further prosecutions on ether the domestic or internationd
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stage, expectations remain high, although most people do not know what will happen
and remain largdy uniformed regarding the array of constraints and opportunities thet
will inform decison making in this regard.

In terms of specific reconciliation needs, many voiced concernsthat the CAVR
process was terminating with no concrete plans on how to develop what has aready
been achieved. In this regard, reconciliation needs must also be understood in the
context of justice and accountability consderations. Although the Serious Crimes
Unit at the OGP have managed to investigate a sgnificant number of the murders
from 1999, most cases have not been investigeted, and dmogt dl violations from the
1974- 1999 period remain uninvestigated. Not dl of the perpetrators of serious crimes
from this period are in West Timaor and many reportedly remain within their
communitiesin Timor Leste, and as such remain a source of potentid destabilization.
This gpparent *judtice deficit’ in terms of the plethora of issues and violaions thet
have not yet been addressed may therefore significantly undermine the important
reconciliation work aready carried out, especidly if the CRP is eventudly interpreted
as part of adefacto ate of impunity.

Reconciliation aso requires more active participation from politica leaders, and a
greater synergy between the community processes undertaken, and political
engagements at anationa and didrict level. There iswidespread and growing
cynicism about palitics and politiciansin Timor Leste, and there was disgppointment
and concern that political leadership, both inside and outside the country, had not

done enough to support and facilitate the CRP and other grassroots processes. Indeed,

to many people it appeared that reconciliation efforts were being left to the ‘little
peopl€’, as opposed to the ‘big people’, and that if this Stuation remained unchecked,
political divisons could serioudy undermine what had been achieved to date.

The CRP done could never hold the key to securing reconciliation, justice and
accountability, but it was an important investment and foundation block in moving
towards them. Much more is needed, however, and the challenge remains to see how
this process can be further developed to continue contributing to Timor-Leste's
regeneration.
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Introduction
Background

The United Nations Development Programme’ s support to the Commission for
Reception Truth and Reconciliation (CAVR) is a 15-month support programme
commencing on 26 June 2003 and terminating & the end of the CAVR’'s mandate in
September 2004, In accordance with the objectives and programmatic mode! of the
UNDP s Bureau for Crisis Prevention and Recovery, this support is intended to
contribute to the promotion and development of reconciliation and sustainable
peacemaking with aview to preventing future violence and human rights violationsin
Timor-Leste.

The core pillars of the UNDP s support for the CAVR’s Community Reconciliation

Process (CRP) isto provide resources to the Commission to accelerate the processing

of outstanding perpetrator gpplications, and augment CAVR' s capacity to vist
communities in which the CRP process has taken place to assess the reintegration of
perpetrators and provide support to victims. In addition, UNDP support will hep the
production of an in-depth andysis of the CRP, in particular its integration of forma
law and traditiond, locd conflict resolution mechanisms as amodd for other
countries? This report is intended to facilitate the redisation of this later objective.

Purpose of report

The content and structure of thisreport is contained within the terms of reference
provided to the consultant. (Attached as Annexure ‘A’). The report will both stand
adone as an assessment of the community reconciliation process, its methodology,
implementation and context, aswell as providing materid that can be developed and
inputted into the final report of the Commission pertaining to it CRP. As such, the
report will seek to assess/describe;

A summary of the program to date

Origina targets of the program and assess thelr redlisation.

Formulation of the legidation pertaining to CRP.

The rationae behind the incorporation of aspects of traditiona justice in the
reconciliation process.

The formation and mechanism of the relationship between the CAVR and the
Office of the Prosecutor Genera (OPG).

The process as anationd program, structure and strategies of implementation.

1 UNDP Support to the CAVR is funded by the Government of Denmark, Swegish International
Development Co-operation Agency (SIDA) and UNDP s Bureau for Crisis Prevention and Recovery.
2 A detailed breakdown of the UNDP score objective ‘activities' is contained in * Annex 20 to UNDP
Timor-Leste Programme Package Document’, entitled “ Support to the Commission for Reception,
Truth and Reconciliation”, dated June 2003.
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Ongoing needs for reconciligtion in the Timorese community — current &
anticipated actors.

The degree of successin providing a service to those requiring it.

Perceptions of the process contribution to a sense of justice a the community
level — particularly the impact of the ‘impunity ggo’ involving perpetratorsin
Indonesia and those casesin Eagt Timor which have been marked as
unsuitable for CRP by OPG.

The report does not provide an explicit evauation of the support provided by the
UNDP and itsimpact on the process vis- & vis the redisation of CAVR's
reconciliation objectives. In many respects, such an evauation is premature, asfield
operations have only closed down during March 2004. Aspects of what was intended
can, however, be examined, are implicit in the report itsdlf, and referred to in some
detall in Section 5, which addresses the devel opments in methodology and
implementation of the Community Reconciliation Process.

The report does not supply a Satistica analyss of what has been achieved, asthis
datais not available until the data captured by the division has been fully entered into
the CRP database.

Methodology

This report and its andysis are based on a combination of primary and secondary data
sources. Detall of secondary data sources is contained in the attached bibliography
(Annexure ‘B’). Primary data wascollected from aseries of interviewsin asx-week
period between the end of January to early March 2004. Interviewees included
members of CAVR's saff from the nationa and digtrict teams, deponents, victims,
panel members, as well as community leaders that had been involved in the
Community Reconciliation Process. Interviews were also conducted with
representatives of the Serious Crimes Unit and the General Prosecutor, and with
severa non-governmenta organisationsin Dili. A completeligt of interviewees (some
of who wished to remain anonymous) is attached (Annexure‘C’).
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The evolution of the CAVR’s Community
Reconciliation Process.

This section provides a background description of formation of CAVR, the
development of the CRP, its legidation, ard detail on the origina programmatic
targets, as well asits performance to date.

Conceptualisation and development of CRP

During the course of 2000, and in the wake of immediate and continuing humanitarian
priorities, discussions about the objectives and practicdlities of deding with past
human rights violations, in terms of justice and accountability on the domegtic terrain
and other trandtiond justice consderations, started to receive more attention amongst
East Timor’s political leadership, as wel as certain sections of the United Nations
Trandtiond Adminigration in East Timor (UNTAET), and civil society groupings.

A core concern and consideration at this moment related to the tens of thousands of
East Timorese who remained in West Timor, which included not only thousands of
victims who were forcibly displaced following the Popular Consultation, but dso the
leadership of pro-autonomy and their followers, which included many perpetrators
from within the ranks of the various militia groupings. How was it possible to
encourage a process of return and reconciliation that addressed the chalenge of the
refugees in West Timor, but that aso recognised and meaningfully addressed the
legacy of Indonesid s brutal occupation and associated violations? Understandably,
immediate priority was given to the specific events of 1999, and especidly the post
Consultation violence. It was recognised, however, that an examination of past
conflicts required afocus on al aspects of these conflicts and their historical
trgectory, induding human rights violations committed ogtengibly in the cause of
liberation and independence.

In June 2000, the Nationa Council for Timorese Resistance (CNRT) announced its
intention to help develop a Commission for Reception and Nationa Reconciliation, as
one component in a broader package of initiatives intended to address security and
justice concerns. In some respects this decision and subsequent developmentswerein
response to growing criticism and frustration regarding nationd political

reconciliation initiatives, and the absence of grassroots initiatives.®

A rdlaively detailed proposal to establish Truth Commission that addressed the
specific challenges of reconciliation facing Eagt Timor a a community level was
subsequently developed.* With over 100,000 refugees till in West Timor, it was
envisaged that one of the proposed Commission’s core activities would be to facilitate
their return, and more specificdly their reintegration into East Timorese society

8 Soares, Dionisio da C. Babo, Nahe Biti: The Philosophy and Process of Grassroots Reconciliation
(and Jugtice) in East Timor, 2002, p.7

4 Hayner, Pand Van Zyl, P, The Challenge of Reconciliation in East Timor, Report on aMission to
Eagt Timor, June 18-28, 2000 on behalf of the Human Rights Office of UNTAET, unpublished, 2 July
2000
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amongs the communities they had previoudy been apart of. It was redlised, however,
that any process of return and ‘reception’ must incorporate some form of
accountability for those responsible for human rights violations, but in away that dso
contributed to the prevention of acts of revenge by victims and communities, many of
who personaly know their direct perpetrators.

In short, the process undertaken must addressiits core objectives through seemingly
contradictory processes, and at the same time facilitate ad consolidate socid
cohesion amongst many fractured communities. The process, however, must dso
gpped to a common sense of identity and humanity and a shared future that eschews
retribution and violence.

Thousands of Eagt Timorese participated in militia activities during 1999, with
different degrees of participation and culpability. In addition, many of these, and
others, had participated in the repressive machinery of Indonesia’s security structures,
and others had been responsible for violations during their involvement with the UDT
and Fretdin militias that had fought each other during 1975.

In the context of limited resources, an embryonic crimind justice system, political
sengtivities, and agamut of competing humanitarian and development priorities, it
was evident that wholesale, or even widespread crimind prosecutions for these
violaionswas not aredigtic option. Nevertheless, it was imperative that there remain
acommitment to secure the principle of accountability and some measure of jugtice
for these violations was retained.

Anecdotd evidence at this time suggested that there had been rdatively few serious
physical attacks against those returning from West Timor, but that this probably
reflected the fact that most of the worst perpetrators remained beyond Timor-Leste's
borders, and/or that victims had expectations that these people would be brought to
justice a some stage in the future. The potentid for violent reactions, however,
remained ever present and concerns about possible retribution and the implications
thereof remained. It was therefore imperative that something was done that could
facilitate the return and reintegration of refugees, and & the same time ensure some
measure of judtice and accountability.

In addition, it was aso fdt that reception and reintegration options were dso
necessary for those who had not necessarily committed any crimes, but who had
openly sided with pro-autonomy groupings or Indonesian security structures. A
amilar arrangement to brokering agreements in the community would be put in place,
but athough the person seeking reception would not be admitting to any crimina
wrongdoing, entering into such a process implicitly recognised thet their role,
perceived or otherwise, had undermined social cohesion within the community in the
context of broader consderations around repression and collusion with the
occupation. This arenaof conflict remains contested and murky ground, as many who
‘worked with’, or were seemingly beneficiaries of, the occupation dam to have
smultaneoudy advanced the clandestine (and therefore pro-independence) agenda, or
a least use their position to protect clandestine interests. Having an opportunity to
participate in reconciliation processes enabled them to explain and conceptudise their
actions, and eucidate on the context of coercion that |eft little choice but to co-
operate, or at least give the appearance of doing s0. Some CRP hearings therefore
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provided an important educative function amongst the broader commurity regarding
the perspectives and complexities associated with the conflict.

It was aso proposed that the Commission promote and facilitate the return of refugees
who had been forcibly displaced. Although the work of getting people home was
dready being undertaken by a number of other organisations, such asthe UNHCR,
IOM and NGOs such as the Jesuit Refugee Services, it was important that this process
receive the officia support and participation of a‘home-grown’ entity, and especidly
one that could also address certain justice considerations. Such a process, it was
envisaged, could help build on the important work of other locd inititives, such as

the locd leve reconciliation committees that were active facilitating the return of
refugees in some didtricts. It was hoped that such initiatives would complement
nationa efforts to secure agreements between political protagonists a aleadership
levd.

In August 2000, the CNRT Nationad Congress unanimously endorsed the proposd to
establish a Commission. Following the June announcement, a Steering Committee,
facilitated by the Human Rights Unit at UNTAET had been established to discussthe
mandate, functions and associated legal concerns. The Committee included
representatives of the CNRT and severd prominent East Timorese NGOs, and was
assigted by internationa consultants.

Between September and December 2000, members of the Steering Committee held a
number of meetings with a number of politica groupings, and on 13 June 2000, the
Cabinet of the East Timor’s Nationa Council made a policy decison to support the
esablishment of a Commission, requesting the Human Rights and Legd Affairs Units
of UNTAET to draft legidation for this purpose.®

The Steering Committee helped to focus discussions about possible options. While
some actors fdt it was premature for a Commission to be established and that thiswas
aninitiative that should wait for a future Timorese government, othersfdlt it was
imperative to act now, in acontext of massive receptionand reintegration needs.
Although the subseguent Commission focus on reception shifted from a prioritisation

of repatriation, to reintegration back, the core needs and objectives of reconciliation
and developing socid cohesion within fractured communities remained paramount.

What was subsequently suggested and developed in terms of community
reconciliation sought to distinguish between those responsible for ‘ serious crimes,
such as murder and rape, and those responsible for ‘less serious crimes, such as
house-burning, looting and assault (whilst acknowledging that these were not
necessarily mutually exdusive categories) ® Those responsible for these * less serious

® ‘ Update on the Establishment of the Commission for Reception, Truth and Reconiliation’, Steering
Committee for the Commission and Human Rights Unit, UNTAET, 12 March 2001

® Schedule 1 of UNTAET Regulation No. 2001/10 provided “criteriafor determining whether (an)
offence (was) appropriately dealt with in a Community Reconciliation Process.” The Schedule was
clear that “in no circumstance shal a serious crimind offence be dedlt with in a Community
Reconciliation Process.” A subsequent Directive on Serious Crimes (UNTAET Regulation No.2002/9)
amended the schedule by deeting the words, "In no circumstances shdl a serious crimina offence be
dedl with" and substituting the words, "In principle, serious criminal offences, in particular, murder,
torture and sexud offences, shal not be dealt with". This change opened the door for the CRPto deal
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crimes would be alowed to seek an agreement that required them to admit to
wrongs, goologise for their acts, and agree to some sort of sanction, symbolic or
otherwise. In addition the process would aso be available in relaion to “ non criming
acts committed within the context of the political conflictsin East Timor.””

The CRP had to be avoluntary process, amed at reaching agreements between
goplicants, who were officidly cdled * deponents’, individud victims, and / or the
broader community in relation to past political conflicts. The CRP would not address
disputes relaing to land, inheritance, or persona matters, athough the process would
be flexible enough to ded with a broad range of issues manifested during the conflict.

Community Reconciliation Agreements (CRAS), it was argued, should respond to
relevant reciprocity and reconciliation needs. Subsequent legidation provided a
framework that “acts of reconciliation may include: (@) community service; (b)
reparation, (c) public apology; and /or (d) other act of contrition.”®

A pand of regpected members of the community, it was envisaged, would broker
these agreements, with the Commission playing a facilitation and monitoring role to
assist the process and the attainment of final agreements.® Once agreement is reached,
the community and victimswould ‘welcome the perpetrator back into the
community, and once the obligations contained in the reconciliation agreements have
been fulfilled, the perpetrator could no longer be held crimindly or civilly ligble for

the acts, which they disclosed during the process.

Many observers hed dready drawn the distinction between “serious and less serious’
crimes, and even before the CAVR process was conceived there was considerable
evidence that less serious cases could be resolved via traditional approaches.’® Ascan
be seen in the following section, traditiona processes were accessible and had
retained a high level of legitimacy. The digtinction between the types of crime dso
provided an opportunity, and some measure of realism, in terms of &t least trying to
address a reasonable cross-section the multiple violations that had been perpetrated.

What was denoted as “less serious’ or “minor” crimes were in fact often very serious
for victims, involving assaults, destruction and theft of property, forced deportation,
resulting in consderable traumaand loss. It was envisaged that only isolated incidents
would be applicable™, implying that if perpetrators had been involved in a succession
of violations, as with serious crimes, such as murder, torture and sexua offences, they

with more serious casesif necessary. It remains to be seen, how many cases of this nature, were
eventudly addressed.

" Section 22.1, UNTAET Regulation No. 2001/10

8 Section 27.8, UNTAET Regulation No. 2001/10

® Section 27.7, UNTAET Regulation No. 2001/10. Although not stipulated in the Regulation, in many
ingtances, thetraditiond |leaderswereintegraly involved in brokering agreements, reflecting the
importance of their inclusion in adding weight to the process.

191 December 2000, one UNTAET * District Commander’ sought permission to have ‘minor’ crimes
“dealt with traditiona resolution”, and ‘ serious crimes' to be processed through the police system. See
Looking Both Ways. Modesfor Justicein East Timor, Dr. David Mearns, Austrdian Legd Resources
International, November 2002, p.49. See as0; Soares, Dionisio da C. Babo, Nahe Biti: The Philosophy
and Process of Grassroots Reconciliation (and Justice) in East Timor, 2002

1 UNTAET Daily Press Briefing Notes, 25 March 2002 http://www.un.org/peace/etimor/DB/
db250302.htm
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would rather be digible for crimind investigation and prosecution. Given the
acceptance of traditional reconciliation processes, and even though the perpetration of
“less serious’ crimes was pervasive, in the broader context of widespread “ serious’
violations, it was envisaged that communities would be more willing to accept
processes that provided “less significant” perpetrators an opportunity to repair the
wounds that victims had suffered. As such, this process offered an opportunity to
rebuild and consolidate the sodd fabric of many fractured communities.

Understandably, therefore, precedence was given to cases from 19992, which
reflected the population’ s most recent experience. It was important, however, that the
CRP be dlowed to address relevant issues relating to the broader conflict from before
this period.

Another core dement of the envisaged process was the linkage between the
community-level process and the formad crimind justice system. For any caseto
proceed to a CRP, the gpplication must be reviewed and can only be authorised by the
Office of the Genera Prosecutor. Any subsequent agreement reached through a
community reconciliation process would be registered with the nascent court

sructures, thereby demondtrating the officid status of both the process and the
agreement, and & the same time implicitly making it deer thet the forma crimind

justice systems have the find say in relation to dl issues of law.

In addition, it was particularly important the process and agreements conform to
human rights standards and basic principles of fairness and proportiondity. During

the subsequent drafting process of the legidation, concerns were raised about the
possibilities of the traditional system not complying in this regard. In particular,
concerns about gender insengtivities, and the likelihood of harsh punishments were
raised. In this regard, it was emphasised that the process and outcomes must conform
to human rights standards, and without losing sight of victims' interests, encourage
deponents in the categories identified to come forward.

Thiswould obvioudy require balancing the interests of victims and deponents, within
the broader context of challenges and needs to rebuild the socia fabric of many
communities. This would emphasise traditiona notions of reciprocity and
compensation, athough in many instances the latter would necessarily be symbolic as
the individua deponents and their families are more often than not indigent, (asisthe
case with mogt victims).

Conceptudly, therefore, the proposed community reconciliation process was, for a
number of reasons, posited as aredistic and workable approach to the reconciliation
chalenges facing Timor- Leste. The process would recognise the needs of victims
both individualy and collectively, as well as providing an outlet for reducing anger
and resentment towards perpetrators and (real or perceived) ‘fellow travellers
amongst loca communities. In addition, the process would provide an additiond
incentive for perpetrators and others to return home, and a medium through which to
condructively engage their communities. Centred around traditional community
dispute resolution practices, the community reconciliation process would aso

12 Section 22.3, UNTAET Regulation No. 2001/10 authorises the CAVR to prioritise CRPsfor 1999
cases, if itswishesto do so. Aswill be seen in subsequent Statistical breskdowns provided by the
CAVR, thevast mgority of cases processed relate to this period.
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srengthen and complement the fragile justice system, aswell as drawing a clear line
between the sort of crimes that could be dedlt with at thislevel and those that should
fdl within the purview of the courts.

Despite the incorporation of traditional aspects, the envisaged process required the
establishment of acommunity pand, conssting of community leeders and
representatives from the church, youth and local women. These inclusions sought to
incorporate a mixture of trusted e ements, such as community leaders and the church,
which has played a pivotd role in terms of mord influencein Timor Leste, and “in
many ways ... offers another layer in the structure of local governance and dispute
resolution.”*® The process would aso incorporate representation from women and
youth, who had typicaly been excluded from smilar functions

Following the December 2000 policy decision by Cabinet, the Steering Committee
undertook anationa consultation programme, visting al 13 districts and conducting
meetings with community representatives, NGOs, and other actors, including politica
parties and groups involved with justice and reconciliation issues. In anumber of
mesetings, Steering Committee members ‘role-played” what a prospective CRP might
look like, and the familiarity of aspects of the processimmediately resonated in a
number of quarters.

Amongst the range of issues raised about reconciliation and reintegration were the
importance of: operating a avillage level to encourage participation; ensuring
effective and widespread communications amongst communities to faclitate
understanding and acceptance of the processes undertaken,; tailoring processes to
contribute to socid cohesion and specific community needs and dynamics, ensuring
relevance of agreements in terms of reciprocity and compensation; and, sanctioning
those who lie or do not comply with reconciliation agreements.

These meetings a0 reaffirmed the ditinction most people made between ‘ serious
crimes and ‘less serious matters, and the related demands for justice, aswell asthe
importance of integrating existing local dispute resolution mechanisms into the work
of the Commission.* Many of these suggestions were subsequently adopted and
integrated into the legidation, and subsequent operationa plans.

The consultation process continued throughout the drafting phases and beyond. Given
the sengitivities associated with the issues under discussion, it would have been idedl
to expand this process further to allow for further debate, and a number of
organisations and individuas urged that this be done. There was, however,

cons derable pressure to make progress, especidly in the context of the ongoing
refugee ‘crigs, and the uncertainties regarding the duration of UNTAET’s mandate.

At thistime, many thousands of refugees, and militia members, including many who
had played alargely peripherd role in the violence remained in West Timor. The

13| ooking Both Ways: Models for Justicein East Timor, Dr. David Mearns, Australian Legal

Resources Internationa, November 2002, p.35

4 qymmary of issues raised during the consultations on the Commission for Reception, Truth and
Reconciliation’, gppendix to‘ Update on the Establishment of the Commission for Reception, Truth and
Recondciliation’, Steering Committee for the Commission and Human Rights Unit, UNTAET, 12 March
2001
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Timor Leste political leadership wanted these people back, and the proposed
Commission provided amechanism to facilitate this, and & the same time incorporate
some measure of accountability. During 2001 and 2002, before the Commission
became operational, many more refugees returned, sill leaving behind thousands,
including a*hard core of individuas and families, reluctant to return and uncertain of
what welcomethey might receiveif they did so®

Dreft legidation was findised at the end of January 2001, and following further
consultations, and detailed discussion between the Steering Committee and
Legidation Committee, the Cabinet passed the legidation on 28 February 2001. The
draft Regulation was subsequently forwarded to the CNRT’ s Nationa Council who
ratified it before passing it onto the UN’s Trangtional Adminigtrator, Sergio Vieirade
Mélo, for promulgation on 13 July 2001, as Regulation Number 2001/10.

The Regulation provided condderable detail regarding the Community Reconciliation
Procedures, ingtitutiond arrangements and respongibilities. These included:

Requirementsfor initiating a CRP,

Therole of the CRP Statements Committee and the Office of the Generd
Prosecutor;

Delegation of responghilities to Regiond functionaries,

Guiddinesfor the establishment of a CRP Pand;

Guiddines for facilitating a CRP Hearing and CRA,;

Regigtration and distribution of CRAS,

Sanctionsfor failing to comply with CRAS, and;

Conditions for immunity.

Following the officid promulgation of the legidation, an ‘Interim Office for the
Commission was established, once again involving UNTAET’ s human rights unit,
and representatives from Timor Leste' s civil society. Six months later, after a
participatory nomination process, seven national Commissioners were selected and
sworn into office, and the 30-month period of operations began.

The RDTL Congtitution subsequently affirmed the CAVR's obligations vis- & vis its
reconciliation (and other) objectives, and left open the door for possible parliamentary
amendments to the CAVR’ s competencies, mandate and objectives®

% According to the UNHCR, as of August 2003, 224, 576 refugees had repatriated to Timor Leste,
leaving behind approximately 28, 000 refugees (including about 9,800 families). Information provided

by the UNHCR at aworkshop for the preparation of the UN Consolidated Appeal 2004 in Kupang on
23 August 2003.

1° Section 162 of the RDTL Contitution is entitled “Reconciliation”.

Subsection 1: “It isincumbent upon the Commission for Reception, Truth and Reconciliation to
discharge functions conferred on it by UNTAET Regulation No. 2001/10".

Subsection 2: “The competencies, mandate and objectives of the Commission shdl be redefined by
Parliament whenever necessary”

21



Programmatic targets

There was no way of predicting what level of ‘buy-in’ there would be to the
Community Reconciliation Process. Initid targets outlined in the CAVR's Strategic
Planning documents that were developed by the Interim Office team in late 2001,and
approved during the preparation and initiation phases during the first months of
operationsin 2002, set atarget of 1040 CRPs (an average of 80 from each of the 13
districts, or 16 from each of the 65 sub-digtricts).

At this stage, aff dlocations to CRP were limited to one staff member and one
Regiona Commissioner per didtrict. At firgt, it seemed that the Commission would
redly struggle to get deponents to make statements, and only a handful of hearings
were arranged by the end of the first phase of operations. The first phase was dso
somewhat delayed by the nationa office' s decision to schedule the first set of
hearings to ensure the participation of Nationd Commissioners.

In many respects, an understanding of the process only redly matured when people
witnessed the hearings first hand. As CRP visihility increased, so more people came
forward and requested an opportunity to submit gpplications. Thisimmediately
presented a problem, as the Strategic Plan necessitated that they move onto the next
ub-digrict. While this did happen, the teams were obliged to double back in arder to
take statements, and then subsequently run hearings in sub-digtricts they had aready
passed through. This became a concern in many digtricts, and was compounded as the
CAVR became increasingly visible with media coverage, and the effective utilization

of VCDsin the digtrict sociaisation process that was promoting the Commission’'s
work.

By the end of November 2002, 143 statements had been taken, and 50 deponents had
been *processed’ through hearings. By the end of January, atota of 203 staterentsad
been taken, of which 103 had been processed. At this stage, the problems associated
with the three- month timelines were raised at four regiona workshops convened by
the CRP nationa office. There was, however, no room to manoeuvre. The workshops
also resulted in a commitment to improve coordination between districts and the
nationd office, and to improve the recording of narratives a the hearings.

At the end of March 2003, the district teams had taken 319 CRP statements, and had
convened hearings involving 159 deponents. Although the digtrict teams were
processing cases with reative efficiency, given the operationd context, limited
resources and delays caused by weeks waiting for gpprova from the nationd office
and OGP, the backlog of cases to be processed through hearings was growing
exponentidly, and the teams were under pressure to move onto the next sub-digtrict.

As recognised by the UNDP s March 2003 assessment mission, the CAVR' s limited
cgpacity in relation to the fulfilling its CRP mandate was in part due to the success of
the processitsdlf, and the fact that ‘buy-in’ to the process has exceeded expectations

and interna capacity.
It was obvious though that the current resource component would not be able to
findiseits programme without additiona resources. The backlog was aso continuing
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to grow. At the end of May 2003, the CRP had taken 577 statements, and had run 51
CRP hearings across country involving 264 deponents. This left over 310 casesto be
heard. By the end of July, the backlog of cases to be heard had grown to 400, with
over 470 gpplications having been successfully dedlt with through hearings. At the
end of September, the CRP had passed their origind target of 1000 statements, but
had now over 500 cases to be arranged for hearings. At this Stage, additiona CRP
saff that had been recruited in July and August became more operationa and was
able to take some of the pressure off the CRP teams. During September four teams,
including the new recruits, were redeployed to other districtsto help them reach their
ub-digtrict targets. The Commission aso decided it could take no more statements
from the end of December, dlowing for the find three months (January to March
2004) to wrap up outstanding hearings.

By theend of December 2003, the cut-off date for receipt of applications, the CAVR
hed received 1510 gpplication, 50% more than the 1000 cases they had originaly
expected. Despite the new staff, however, the backlog had continued to grow, and by
early January 2004 there were almost 900 cases needing to be processed. Between
January and March 2004, 887 cases were processed in over 100 hearingsrunin dl
digtricts across the country. This meant that over haf the total number of cases and
hearings were prepared and run during the final three- month operationd period, in
comparison with 600 plus cases that had been dedlt with in the proceeding 15 months.

At one levd, this did demondrate the increased levels of productivity and cagpacity in
the various didtrict teams, epecidly astheir focus was exclusively on hearing
preparation and facilitation. At another level, the sheer number of casesto be dedlt
with during the final three months of operations raises concerns about the qudity of
what could be rediticaly offered in terms of preparation and facilitation. The district
teams had no options but to complete the hearings, which in many instance meant less
time for gppropriate preparations, and having to run hearings with large numbers of
deponents out of necessity and convenience, rather than being the most suitable
approach.

In the circumstances, it is a remarkable achievement that the teams have managed to
findise these hearings. It will, however, be necessary to scrutinise the quaity and
results of these processes carefully, given the context and constraints under which
they were ddlivered.
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Traditional justice and the Community Reconciliation
Process

This section provides a brief background to the mechanisms of traditiona justice and
conflict reslutio nin Timorese society. Thisisfollowed by an examination of the
rationae behind the incorporation of aspects of traditiond justice into the CAVR's
reconciliation process, as well as an assessment of the degree of success and
complications faced in achieving this

Traditional justice and conflict resolution in Timorese society

Customs and tradition, under the guardianship of traditiona leaders, known asLia
Nain, makair fukun and adat sirahave played an important role in the evolution of
customary law in Timor Leste. Traditional leaders are responsible for decision
making and determinations of right and wrong, good and bad, in community tribunals.
Decisons made in these courts are theoreticaly “based on both facts and principles
st by the ancestors of the group.” Asin other legd systems, previous decisons
provide some sort of ‘jurisprudence’ and are applicable in smilar future cases. In
Timor Leste, knowledge about customary belief and practiceis retained through ora
narrative, and the rules and norms governing socid status, behaviour, duties and
responsibilities remain generaly recognised and gppreciated amongst the population.
Indeed, “the activities of members of society ... are bound by these collective norms”
athough the authority to “pronounce these ‘norms’, uphold justice and execute
justice’ remain the responsibility of the traditional leaders, “who together congtitute
the council of customary law.”

Traditions and customsin Timor Leste, as elsewhere, are neither uniform nor satic,
with wide variance in practices, as well astheir roots and historicd trgjectory and
development. Although specific practices vary from place to place and have evolved
in responseto local aswell as externd factors, customary rules and norms have
provided the basis for relative order and structure amongst most communitiesin the
territory. Under the Portuguese, customary practices and law were not alowed to
function as part of the formd legd system, dthough in most (especidly rurd) aress
the Portuguese ruled indirectly through treditiond hierarchica political structures that
were subservient to the colonid administration.

The subsequent Indonesian authorities went further, seeking to eradicate Timor's
traditional infrastructure, replacing it wholesale with anew civil adminigtration. 1°
Despite these manipulations and assaults on Timor’s culture, its customs and

17 Although there is some contention about the most accurate terminology to describe community
dispute resolution systems and practices, this report uses the terms customary, traditional, community
and locd judtice interchangesbly.

'8 Soares, D daC.B, A Brief Overview of the Role of Customary Law in East Timor, paper presented at
asymposium on Eagt Timor, Indonesia and the Region organized and sponsored by the Universidade
Novade Lishoa, 2000, p.4

¥ opcit, pp.9-10
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traditional practices were able to survive, retaining considerable mord weight and
continued to influence and provide socid guidance for most Timorese.

During the Indonesian occupetion, traditiona courts remained in place, but only
insofar asthey were dlowed to ded with rdatively minor civil matters. More serious
matters were usurped by state courts, which were not regarded by many asa
legitimate way of resolving disputes. These courts remained inaccessble and dien, as
they did not involve traditiona leaders or the conflicting parties, they were not cost
effective or time efficient, and the did not result in * gppropriate’ sanctions or
incorporate the important notion of compensation. The courts were perceived as
benefiting primarily the wedlthy, and did littlein terms of resolving the disputes from
which the violations hed arisen.°

Throughout this period, dthough officia recognition and utilisation of traditional
structures was diminished, customary leaders and village el ders (or those deemed to
be s0 by the incumbent political authorities) retained consderable authority and
influence over village life in rdlaion to arange of civil and crimina maters. For

many, this became the preferred way of addressing disputes. To a certain extent this
also appears to be the case in the new post-independence dispensation. 2 In anumber
of areas, however, locd leadership a the hamlet and village level (as opposed to
customary or adat leaders) has been, and remains a contested arena®

Since 1975, dthough the power of customary leaders has been consistently chalenged
by various post-colonid politica developments, some argue that customary law hasin
fact become increasingly popular?® Indeed, tradition and customary practices have
accommodated and adapted to the political systems, structures and processes that have
accompanied them. In some areas customary and ‘political’ leadersiip have worked
well together, as complementary and mutualy reinforcing entities. Elsewhere,

relations have been less harmonious. In dl aress, leaders (politicd and traditiona) and
the accompanying relationship dynamics have had a consderable impact on loca
afairs and the way in which local conflicts and disputes have been addressed. This

has led to a spectrum of permutationsin the way in which disputes have been handled.
Indeed, it is argued by some commentators that it would be more accurate to talk “in
terms of ‘locd systems of judtice’ rather than *traditiond’ or even ‘ community’
systems.”?*

Since the end of Indonesia s occupation, there has been a considerable amount of
research on traditional processes and systems, especialy in reation to low best it
might be utilised and adapted to complement the development of a new crimina
justice system. Much of this research has focused on the role (actua and potentia) of
traditiond systems dedling with crimes and disputes that are not necessarily
consdered serious enough for court appearances. While there is widespread

2 op cit. pp.10-12

2L A national opinion poll of 1561 respondents, conducted by the International Republican Institute
(IRI) in November 2003 found that over 40% of respondents believed that village chiefs were the most
respected mediators for persona and property disputes.

% ooking Both Ways: Modelsfor Justicein East Timor, Dr. David Mearns, Australian Legal
Resources Internationa, November 2002, p.34

% Soares, D daC.B, A Brief Overview of the Role of Customary Law in Eagt Timor, p.13

| ooking Both Ways: Models for Justicein East Timor, Dr. David Mearns, Australian Legal
Resources International, November 2002, p.31
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agreement on the potentia and probable utility of these systems, thereisaso
widespread agreement that more information and research is required.

Despite such influences and variances, there are certain apparent commonditiesin
terms of underlying principles of judtice adhered to, namely reciprocity and fair
compensation, aswell as particular stages and components of the dispute resolution
processes employed. Various levels of dispute resolution are utilised, a a household,
neighbourhood (aldeia), village (suco) and sub-didrict leve. If aparticular problem
cannot be resolved at one leve, thisisreferred to the next level. If matters cannot be
resolved a a household level, the neighbourhood and village chiefs may convene a
meseting of village dders, induding adat leaders, and particular emphasisis given to
the legitimacy of callective decison-making, and trying where possible to resolve
problems extra-judicidly & thelocd levd.

Recent research confirms that the vast mgjority of the country’ s population support
traditiona / local community justice and conflict resolution practices. “Many

Timorese regard the authority of thechefe do suco or liurai and the traditiona adat
process as interrdated”, and dthough many bdieve the formd legd sysemis
generdly more gppropriate for dedling with “serious’ issues, this system is perceived
to be “lessfair, less accessble, more complex, and a greater financid risk” than
traditional processes.?® Support for local dispute resolution does vary, and tend to be
stronger amongst rural communities. It should be remembered that despite the
continuing rurak urban drift, most people, as many as 70% of the population, continue
to live outsde the mgor towns, often in rdaively remote villages and hamlets.

Tradition and reconciliation

Although contemporary interpretations of reconciliation are relatively new for East
Timorese, and have focused largely on leadership-related initiatives in the pre and
post popular consultation period, notions of reconciliation are familiar and widely
supported amongst the generd population, and are often understood to involve an
gpology and forgivenessin order to achieve peaceful coexistence?®

“East Timorese see reconciliation or, what is termed locally, nahe bi