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CHAPTER 1. INTRODUCTION 
 

1.1. A Strategic Plan for the Justice Sector 

 

 
 
The Strategic Plan for the Justice Sector is an initiative of the Minister of Justice supported by 

the Council of Coordination for Justice (CoC)1 and developed with the support of the technical 

secretariat specially created for that purpose. The initiative builds on the acknowledgement that 

there is a need to reinforce the coordination and harmonize the activities of the key justice 

institutions based on a common vision and strategic direction for the sector in the short, 

medium and long term. 

The initiative was launched at a national two-day workshop in April 2009, which was attended 

by the Prime-Minister and other Government members, the leaders of the justice institutions 

and their respective staff, representatives of the civil society, of the United Nations (UN) and the 

wider international community present in Timor-Leste.  

There were a series of workshops and other consultation mechanisms, at political and 

operational levels, aiming to promote participation and extend the debate to the widest possible 

number of entities and professionals working in the sector, in order to obtain essential 

contributions which would help to prepare the strategic plan.  

Five working groups were formed with representatives of the national justice institutions, civil 

society and the international community, divided into the following thematic areas: 

                                                 
1 The CoC is the advisory body of the Ministry on Justice matters; it is composed of the Minister of Justice, as chairs, 

the President of the Court of Appeal and the Prosecutor General - Article 18 of Decree-Law 12/2008, of 30/4, which 

adopted the Organic Statute of the Ministry of Justice.  
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• Institutional Development 

• Legal Framework and Reform 

• Human Resources Development 

• Infrastructure and Information Technology 

• Access to Justice 

 

The preparation of the strategic plan was based on the analysis of the current situation in the 

justice sector2, which is summarised in Chapter 2, identifying the progress achieved and the key 

challenges confronting the justice sector and its institutions. 

The extensive input of the working groups offered a shared understanding of “where we are 

now’’ (Chapter 2), a determination of “where we aspire to go’’ (Chapter 3) and a formulation of the 

actions needed to address current challenges. These actions have been organized into the goals, 

objectives and activities that show “how we are going to get there” (Subchapter 3.2. and Annex). 

1.2.  Justice and Development of Timor-Leste 

Timor-Leste became a sovereign State on 20 May 2002. This historical milestone was achieved 

through tremendous sacrifice and determination of the Timorese people, of which over 200,000 

lost their lives during the Indonesian occupation between 1975 and 1999. The withdrawal of the 

Indonesian military, after the People’s Referendum in 1999, in which 78.5% of the population 

voted for the full independence of the country, was not a peaceful one. State infrastructure was 

destroyed and professionals from all sectors abandoned the country.  

The political-military crisis experienced in 2006 had a severe impact on the economic growth 

and development of Timor-Leste. The violence and internal displacement of people that 

followed illustrated the vulnerability of the country and of the fledgling State institutions to 

conflict.  

The country now enjoys greater stability. Nevertheless, the Government is being urged to 

resolve the ongoing tensions, offer its citizens tangible social and economic benefits, improve 

the quality of life of the rural population and fight high levels of unemployment. Central to the 

problems and challenges of the country is the issue of poverty. Timor-Leste is the poorest 

country in the ASEAN region3. Almost 50% of the Timor-Leste population is considered to be 

poor4 and 80% of the population lives off subsistence farming, although many depend on the 

money received from relatives or the Government.  

                                                 
2 A more detailed Situational Analysis is available as a publication; the Survey of Citizen Awareness and Attitude 

regarding Law & Justice 2008, developed in partnership with the Asian Foundation and Justice Facility, and the 

ICNA Report (Independent Comprehensive Needs Assessment of the Justice Sector 2009) developed by a team led by 

Judge Phillip Rapoza of the Massachusetts Court of Appeal, for the UN Security Council, were also taken into 

consideration. 
3 Association of Southeast Asian Nations. 
4 Living with $26 per capita per month 
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Despite these challenges this young nation has made significant progress since the restoration of 

independence in 2002, including the setting up of institutional infrastructure needed in a 

sovereign democratic State. The establishment of the Petroleum Fund has been praised 

internationally as a critical step towards transparency, good governance and sustainability of 

economic development. Timor-Leste has, therefore, a strong resource base 5  to meet the 

development challenges, including bringing justice to all citizens regardless of their economic 

resources.  

The justice sector plays a crucial role in the efforts made to consolidate peace and stability, 

guarantee the Rule of Law and promote accountability and transparency. Key Government 

initiatives towards the attainment of such aims include the establishment of the Anti-Corruption 

Commission, the Chamber of Auditors (to be integrated in the future High Administrative Tax 

and Audit Court) and the creation of a specialized criminal investigation agency.  

In attempting to develop and strengthen the justice sector, it must never be forgotten that the 

core objective of any system of justice is to make justice a reality. The expectations of ordinary 

people are simple: conflicts must be resolved; injustices must be addressed; rights must be 

protected; criminals must be punished, and victims assisted to repair the damage caused to 

them and restore their lives. The process through which justice is administered must be 

trustworthy, independent, transparent, effective, efficient, swift and fair6. 

These are expectations to keep in mind when seeking to define a coherent and common vision 

on how the justice system in Timor-Leste should develop and operate. Equally, however, it must 

be understood that the justice sector of this young nation is being built from scratch in terms of 

infrastructure, equipment, procedures and qualified staff. 

To build a justice system that:  

a) ensures the fundamental rights, duties, freedoms and guarantees foreseen in the 

Constitution, particularly the access to justice for all citizens; 

b) serves the values and culture of Timor-Leste; and  

c) enjoys the confidence of the Timorese people... 

...will take time, perhaps even decades to implement. It will require the collective commitment 

of society, ideally expressed through a shared and resolute determination of the political leaders 

of the country. 

This Strategic Plan is intended to be a guide to help us create such a system. 

                                                 
5 The General State Budget for 2009 foresees that the total amount of the Petroleum Fund will, at the end of 2009, be 

of US$ 4.9 billion, and in 2012, of US$ 7.7 billion. 
6
 ICNA Report (Independent Comprehensive Needs Assessment of the Justice Sector 2009). 
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Calendário dos Trabalhos: 

1.  16/04/09 - Workshop de Lançamento do Plano Estratégico para o Sector da Justiça 

2.  17/04/09 - 2.º dia do Workshop 

3.  20/04/09 - Inicio dos trabalhos sobre a Análise do Sector da Justiça 2009 

4.  21/05/09 - Workshop 1 com Grupos de Trabalho: Informações para a Análise do Sector da Justiça 2009 

5. 28/05/09 - Workshop 2 com Grupos de Trabalho: Factores de Influência, Desafios, Análise SWOT 

6.  25/06/09 - Workshop 3 com Grupos de Trabalho:  Continuação dos Desafios e lista de iniciativas  

7.  06/07/09 - Início da redacção do primeiro esboço 

8a.  22/07/09 - Workshop 4 sobre direcções estratégicas: objectivos, actividades principais, indicadores de desempenho, prazos, entidades responsáveis e parceiros envolvidos  

8b. 23/07/09 - 1º esboço do Plano (incluindo matrizes estratégicas) e esboço da Análise do Sector da Justiça 2009, enviados à consideração do CC 

8c. 27/07/09 - 1º esboço das matrizes estratégicas e da Análise do Sector da Justiça 2009, enviados para Grupos de Trabalho e para os Directores institucionais para orientação 

9.  31/07/09 - Finalização do 1º esboço do Plano e das matrizes estratégicas com base nos resultados do Workshop de 22/7 

10. 03/08/09 - Reunião do Conselho de Coordenação, comentários do Conselho de Coordenação sobre o 1º esboço do Plano Estratégico 

11. 10/08/09 - Comentários por escrito das instituições do sector da Justiça 

12. 21/08/09 -Elaboração e finalização do 2º Esboço do Plano (Português e Inglês), enviada para apreciação dos membros do Conselho de Coordenação 

13.  17/09/09 - Reunião da Conselho de Coordenação para apreciação do 2º esboço do Plano Estratégico 

14.  23/10/09 - Entrega de Comentários dos membros do CC para a revisão final do 2º esboço 

15. 04/11/09 - Entrega da versão final ao Ministério da Justiça, incorporando os comentários dos outros membros do CC. 

16. 07/12/09 - Revisão Final pelo Ministério da Justiça, em coordenação com os restantes membros do CC. 

17. ../2010 - Reunião do Conselho de Coordenação – Aprovação do Plano Estratégico para o Sector da Justiça. 

18. ../2010 - Apresentação e aprovação do Plano Estratégico em Conselho de Ministros 

19. ../2010 - Impressão, distribuição e socialização do Plano Estratégico do Sector da Justiça (Workshop Nacional) 

20. ../2010 - Criação do Secretariado de Planeamento; desenvolvimento dos orçamentos com base matrizes estratégicas; sistema de monitorização / indicadores de progresso.  
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11 
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16 
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20 

IMPLEMENTATION 

Work Schedule 
1. 16/04/09 - Workshop to launch the Strategic Plan for the Justice Sector 
2. 17/04/09 - 2nd day of Workshop 
3. 20/04/09 - Beginning of works on the Justice Sector Assessment 2009 
4. 21/05/09 - Workshop 1 with Working Groups: Information for the Justice Sector Assessment 2009 
5. 28/05/09 - Workshop 2 with Working Groups: Influencing Factors, Challenges, SWOT Analysis 
6. 25/06/09 - Workshop 3 with Working Groups: Continuation of discussion on  Challenges and list of initiatives 
7. 06/07/09 – Preparation of the first draft 
8a. 22/07/09 - Workshop 4 on strategic directions: objectives, core activities, performance indicators, time-frames, entities responsible and partners involved 
8b. 23/07/09 - 1st Plan draft (with strategic matrices) and draft of the Justice Sector Assessment 2009, forwarded for CoC consideration 
8c. 27/07/09 - 1st draft of strategic matrices and Justice Sector Assessment 2009, sent to the Working Groups and institutional Heads for guidance 
9. 31/07/09 – Finalization of the 1st Plan draft and strategic matrices based on the results of Workshop dated 22/07/09 
10. 03/08/09 - Meeting of the Council of Coordination and comments on the 1st draft of the Strategic Plan  
11. 10/08/09 - Written comments from the justice sector institutions 
12. 21/08/09 - Elaboration and completion of the 2nd Plan draft (in Portuguese and English), to be appraised by members of the Council of Coordination. 
13. 17/09/09 - Council of Coordination meeting to appraise the 2nd draft of the Strategic Plan 
14. 23/10/09 - Delivery of comments from CoC members for final revision of the 2nd draft 
15. 04/11/09 - Delivery of the final version to the Ministry of Justice, incorporating comments from other CoC members 
16. 07/12/09 - Final Revision by the Ministry of Justice, in coordination with the respective CoC members 
17.  12/02/’10 - Council of Coordination meeting - Approval of the Strategic Plan for the Justice Sector 
18.  31/03/’10 - Presentation and approval of the Strategic Plan at the Council of Ministers 
19. ......./2010 - Printing, distribution and socialization of the Strategic Plan of the Justice Sector (National Workshop) 

20. ......./2010 - Establishing the Planning Secretariat: develop budgets based on strategic matrices; monitoring system / progress indicators. 



9 | P a g e  

 

CHAPTER 2. SITUATIONAL ANALYSIS 

2.1.  General Overview of the Sector 

This chapter seeks to summarise the current situation of the justice sector and to identify the 

key challenges in the near future, based on the five thematic areas identified above: Institutional 

Development, Legal Framework and Reform, Human Resource Development, Infrastructure 

and Information Technology, and Access to Justice. 

Timor-Leste is an independent and unitary sovereign democracy based on the Rule of Law, the 

will of the people, and respect for human dignity7. The Constitution of the Democratic Republic 

of Timor-Leste (RDTL) recognizes fundamental human rights, in particular those foreseen in 

international legal documents8, establishes the general operating principles of the Rule of Law 

State and the system of justice, and defines its institutions and their respective powers. The 

institutional mandates which are provided for in the Constitution and the law are clear, and the 

political will to improve the performance of the justice sector is reflected in the inclusion by this 

Government of justice as a National Priority. Coordination mechanisms have been created to 

define the priorities of the sector, coordinate the positions of the respective institutions and 

align donor funding with the Government’s strategic priorities. 

Despite the progress achieved to date, it is nevertheless an undeniable fact that the justice 

system in Timor-Leste is still in the process of being built from the ground up. In 1999, there 

was widespread destruction of infrastructure and practically all legal expertise from the 

Indonesian administration left the country. Since then, the justice sector has depended heavily 

on the UN and its development partners. The first national institutions of the justice system 

were established in 2001: the Court of Appeal in Dili, four district courts covering the entire 

country (located in Dili, Baucau, Suai and Oecussi) and three prisons (located in Baucau, Dili 

and Gleno). This structure has remained unchanged until today, except for the Baucau prison 

which was closed down due to structural problems. In addition, the Office of the Prosecutor 

General (OPG) was implemented as the headquarters for the public Prosecution Service, which 

represents the State in court and as a prosecuting authority9, and the Superior Councils of the 

Judiciary (SCJ) and of the Prosecution Service (SCPS) were established. The Office of the Public 

Defender (OPD) was created as part of the Ministry of Justice, with the mandate of providing 

free legal, judicial and extra-judicial assistance to citizens with insufficient economic means10. 

The Statute of the OPD, which foresees the establishment of the Superior Council of the OPD 

(SCOPD), was approved in October 2008. Private practice has only very recently been regulated 

                                                 
7 Article 1of the Constitution of the RDTL. 
8 Article 9 of the Constitution of the RDTL. 
9 Article 132 and subsequent articles of the Constitution of the RDTL. 
10 Article 16 of Decree-Law 12/2008, of 30/4 (Organic Statute of the MoJ) and Decree-Law 38/2008, of 29/10 (Statute of 

the Office of the Public Defender). 
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by law11. 

Between 2001 and 2004, many of the first judicial posts were taken up by recent graduates with 

hardly any work experience. Since then, much effort has been put into the training of Timorese 

judges, prosecutors and public defenders. To allow Timorese justice actors to focus on training 

on a full time basis, international professionals, such as justice officials, were employed to 

guarantee minimum service requirements. However, until very recently, the number of 

international professionals depended entirely on donor funding. At present, part of the funding 

is already accounted for in the national budget. 

Until 2007-2008, the aim was to consolidate the existing institutions and to implement district 

services, which were practically non-existent. Municipal registries and branch offices of the 

National Directorate for Land and Property were set up in the thirteen districts.  

The Timorese justice system is currently too small to serve the entire population, to meet the 

growing demand and to fulfil its constitutional mandate of applying the law and ensuring the 

respect for the Rule of Law. It is the poor and underprivileged who most need the rule of law to 

protect them from “the rule of strength”.  A very substantial proportion of conflicts are 

addressed through traditional justice mechanisms, often involving the violation of fundamental 

rights, particularly with regard to women and children.  

Further, some institutions provided for in the Constitution and in the law, such as the Supreme 

Court of Justice and the Superior Council of the Office of the Public Defender have not yet been 

established.  The Superior Councils of the Judiciary and of the Prosecution Service are both 

established and in full operation, however, there is still a need to develop their competencies as 

supervisory and disciplinary bodies. 

At present, the Government is wholly committed to take on the following challenges: 

• Improving the coordination of the sector, ensuring that its institutions are fully aware of 

how they interact with, and complement, each other, and extending the composition of 

the Council of Coordination to other relevant entities within the justice sector (Office of 

the Public Defender, private lawyers and criminal investigation Police); 

• Deconcentrating the justice services and creating mechanisms that facilitate access to 

justice for  the population; 

• Establishing the institutions foreseen in the Constitution and in the law that have not 

yet been implemented, such as the Supreme Court of Justice, the High Administrative 

Tax and Audit Court, the Administrative and Tax Courts of First Instance and the 

Commission for Special Security Programmes (Witness Protection Law); 

                                                 
11 Law 11/2008, of 30/7. 
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• Improving the capacity of institutions to comply with their mandates efficiently and 

effectively, and particularly of the bodies with powers for criminal investigation; 

• Developing the capacity of the supervisory and control bodies of the justice system, 

ensuring their independence and the effective of their actions (Superior Councils, Audit 

Court); 

• Guaranteeing assistance and legal aid which is effective and of appropriate quality, 

particularly to the most disadvantaged, by strengthening the technical skills of public 

defenders and creating an independent and effective group of private lawyers; 

• Improving the management systems and procedures within planning, budgeting, 

financial management, procurement, logistics and human resources, including the 

setting up of coordinated case management systems; 

• Improving the capacity of prison services to guarantee the security of prison facilities, 

compliance with international standards and the reintegration of offenders into society;  

• Reinforcing the capacity of registry and notary services to guarantee the security of 

legal transactions and ensure that services are carried out swiftly and are accessible to 

citizens; 

• Setting up an autonomous body able to manage the cadastre of lands and immovable 

property of the State, and implementing legislation to govern property and the use of 

land in Timor-Leste;  

• Disseminating laws and fundamental rights to the population, as a way of increasing 

confidence in the system and delivering a general perception of “justice for all”. 

2.2. Institutional Overview and Development 

2.2.1. Justice Sector Coordination. Ministry of Justice. 

One of the key issues for the proper operation of a legal system, besides the determination of 

adequate policies, is the strategic planning and coordination of the main institutions within the 

sector. This is a responsibility of the Ministry of Justice, as provided in its Organic Statute: 

The Ministry of Justice is the Government body responsible for designing, implementing and 

coordinating the policy defined by the National Parliament and by the Council of Ministers for the areas 

of Justice and Law. It is responsible for ensuring relations of the Government and the Courts, the Public 

Prosecution and the Superior Councils of the Judiciary, Prosecution Service and  Office of the Public 

Defender, as well as with other agents in the area of Justice and Law, namely with the entity representing 

the Lawyers.12 

                                                 
12 Article 1 of Decree-Law 12/2008, of 30/4 (Organic Statute of the MoJ) 
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The organic structure and competencies of the Ministry and its National Directorates are 

defined and, in general, the management systems and procedures have been developed and 

implemented. There has been progress in improving the capability of civil servants to perform 

key functions, although some areas are still weak. Moreover, the Ministry is implementing 

programmes to increase technical capacity in critical areas (for example, the production of laws, 

registries and notary, cadastre and management of lands), and is committed to improving its 

services, particularly in the districts.  

Coordination mechanisms have been introduced, such as the 

Council of Coordination for Justice and the Consultative Council 

of the Ministry of Justice13, with the aim of defining priorities for 

the sector and for the Ministry, coordinating the action of the 

different institutions, and aligning donor funding with the 

strategic priorities of the Government. A planning process takes 

place every year, to define priorities and prepare annual action 

plans and their respective budgets. This involves the participation 

of the key institutions operating in the sector and, within the 

framework of the Government, of all national directors. 

Nonetheless, the Organic Statute of the Ministry of Justice 

formally constrains the members of the Council of Coordination 

to the Minister of Justice, who presides, the President of the Court 

of Appeal and the Prosecutor General. It would be desirable that other institutions (for example 

the criminal investigation Police, the Office of the Public Defender and the private lawyers) 

participate in this Council, the performance of which is essential for the success of the justice 

system 

Taking the view that the justice system operates as a flow, in which the performance of each 

institution impacts directly on the overall result of the system as a whole, it is easy to 

understand the importance of the concept of coordination, and the interaction among the 

institutions that operate in the sector, for a well-functioning and successful justice system. This 

concept is particularly clear in criminal cases (see figure below): complaint handling, 

investigation, prosecution and judgement can be seen as a chain in which the actions of each 

judicial institution influences the subsequent action. Therefore, the public sees the sector as a 

whole, rather than as separate institutions. 

                                                 
13 Articles 18 and 19 of the Organic Statute of the MoJ. 
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Although the justice sector is formed by institutions that are wholly or partially independent, 

and in which no single institution can direct or control the other, the reality is that the 

development of the sector cannot occur if each institution works in isolation and is cut off from 

the remaining institutions. Therefore, it is essential that the institutions understand how they 

interact with and complement each other in order to guarantee the defence of the rights and 

legitimate interests of citizens through resolution of conflicts in an effective, swift and just 

manner. The citizens are at the heart of the justice system; their needs must determine how the 

justice system and its institutions should operate and develop.  

The key challenges in this respect are: 

• Reinforcing sector coordination, namely by extending the Council of Coordination for 

Justice to representatives of other relevant institutions; 

• Improving the coordination between international donors and aligning their 

programmes with the strategic priorities defined for the justice sector; 

• Developing mechanisms to obtain relevant periodical information, to help the Council 

of Coordination prepare its strategic options; 

• Reinforcing the service capacity of the sector and of the Ministry, and the cooperation 

between institutions particularly in the districts, for example, through recruitment 

and/or re-allocation of staff and additional training for the performance of key functions.  



14 | P a g e  

 

2.2.2.  Judicial Function. The Courts. 

 

 

 

The mandate and independence of courts are clearly defined in the Constitution and in the law. 

The Constitution also defines the types of courts and their respective competencies and foresees 

the possibility of introducing other non-judicial instruments and means for dispute resolution14. 

Courts are sovereign bodies with full powers to administrate justice on behalf of the people, implement the 

law and its decisions; court decisions are mandatory and prevail over all decisions issued by any other 

authorities; courts are independent and are subject only to the Constitution and the law15 

At present, there is a Court of Appeal and four district courts, which is clearly insufficient to 

meet the increasing demand and ensure the Constitutional provision that requires access to 

justice for all citizens. Timorese judges, conscious of the difficulties, have on occasion 

implemented mobile courts, which have helped to enable people in districts without courts 

nearby, to access the legal system. However, the lack of knowledge and confidence, as well as 

the difficulty in accessing the courts (in contrast to the easy access to informal justice) seem to be 

prominent factors which inhibit the population from making more use of the formal justice 

system. 

There are also serious problems in the supply of goods, services and maintenance, including the 

technological infrastructure, which is still inadequate. A case management system does not 

exist, which makes it difficult to obtain reliable statistical data and to evaluate the professionals 

working in the sector. In general, no significant delays seem to exist with regard to the criminal 

cases in the courts; however, the same cannot be said of civil cases where the delays are frequent 

                                                 
14 Article 123, paragraph 5, of the Constitution of the RDTL. 
15 Articles 118 and 119 of the Constitution of the RDTL, and Articles 3 and 4 of the Statute of the Judicial Judges (Law 

8/2002, of 20/9). 
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(for example, pending land dispute cases).  

Judges exercising their functions have received quality initial training and have been mentored 

by international judges. However, the transfer of knowledge has been slow, since the 

international judges have mainly performed judicial functions to the detriment of mentoring 

functions. The human resources assigned to courts, including national and international justice 

officials, have increased, and particularly in the districts outside Dili.  

Despite significant advancements in the last few years, there are still many challenges to face: 

• Completing the legal framework of the judicial system and revising some existing laws 

(for example, there is no judicial organization law; the Code of Court Fees and the 

Statute of Justice Officials must be revised); 

• Implementing the courts foreseen in the Constitution that have not yet been established: 

Supreme Court of Justice, High Administrative Tax and Audit Court and Administrative 

and Tax Courts of First Instance, and military courts;  

• Reviewing, when possible, the legal framework that governs the composition and 

appointment of the members of the Superior Council of the Judiciary, to strengthen its 

independence from the Executive; 

• Strengthening the corps of judges in sufficient numbers to implement all the judicial 

bodies foreseen in the Constitution, and recruiting and training staff to perform 

administrative functions so that judges are relieved of such tasks; 

• Training justice officials to perform their functions in full; 

• Defining and implementing management systems and procedure manuals, including a 

system to manage procedural cases; 

• Ensuring the progressive establishment of more judicial districts, based on an effective 

assessment of needs (justice sector map);  

• Ensuring that international judges, within a reasonable time frame, no longer perform 

judicial functions and increasingly perform advisory, training and mentoring functions. 
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2.2.3. Prosecution and Criminal Investigation. 

2.2.3.1. Prosecution. Prosecution Service 
 

 
 
The mandate of the Prosecution Service is clearly defined in the Constitution and in the law. It is 

a hierarchically organized service, under the Office of the Prosecutor General (OPG), which, in 

turn, is overseen by the Superior Council for the Prosecution Service. The Superior Council of 

the Prosecution Service is an integrated part of the OPG.  

The Prosecution Service represents the State, exercises penal action, ensures the defence of minors, 

defaulting parties and incapacitated individuals, defends democratic legality and promotes compliance 

with the law; it is responsible for guaranteeing the supervision of criminal investigations. 16. 

 

The Statute of the Public Prosecution was adopted by law of the National Parliament, and the 

regulation of some remaining issues is expected to be carried out through Government 

diplomas or through deliberation of the Superior Council of the Prosecution Service (SCPS). 

After the experiences of an initial period of more than four years, the Statute has revealed some 

deficiencies, and it seems necessary to approve a new Statute which may more adequately 

address the challenges currently illustrated by the judicial practice. The amendments to the 

Statute have already been prepared and await approval.  

To a certain extent the staff required to fulfil the functions of the OPG have already been 

recruited and are awaiting the appropriate training. However, the current size of the institution, 

                                                 
16 Article 132 of the Constitution of the RDTL and Article 1 of the Statute of the Public Prosecution (Law 14/2005, of 

16/9). 
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when considering its mandate, is relatively small (there are only 22 prosecutors in the PP, 14 

national and 8 international) and there are still unlimited challenges in terms of planning and 

management, development of competencies and other resources. The following are considered 

to be the most pressing challenges and aim to be attained: 

• Completing and enhancing the legal framework, namely through the revision and 

approval of the current Statute so as to make it more effective and through the 

preparation of other necessary legal diplomas; 

• Strengthening the prosecutors so as to enable them to correspond with developments 

such as the widening of the judicial map with the creation of the courts foreseen in the 

Constitution, and the creation of specialized services within the Prosecution Service; 

• Strengthening professionals, including international general prosecutors, to ensure that 

within a  set timeframe, they can devote themselves more to mentoring and advisory 

functions so as to ensure the transition and transfer of know-how to the national general 

prosecutors; 

• Reinforcing the capacity in conducting more complex criminal investigations, 

particularly crimes committed during the exercise of public duties;  

• Establishing mechanisms that promote the regular communication and collaboration 

between the Prosecution Service and other investigative bodies, namely PNTL, the Anti-

Corruption Commission and Office of the Inspector General; 

• Providing the first justice officials trained to fully accomplish their functions in the 

secretariats of the Prosecution Service; 

• Defining and implementing a computerized system of criminal case management and 

adopting one single number across all institutions for the identification of each criminal 

case; 

• Providing wider dissemination of the Prosecution Service’s activity so as to reinforce the 

confidence of the public and eliminate the perception of impunity; 

• Establishing the Technical and Administrative Support Services of the OPG, recruiting 

and training staff for the fulfilment of administrative functions; 

• Establishing mechanisms to correct the employment status of OPG staff (the majority 

are temporary workers), allowing the OPG to raise staff motivation and to invest more 

in professional training.      
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2.2.3.2. Criminal Investigation Police 

The Organic Statute of Timor-Leste National Police Force (known as PNTL) includes the 

Criminal Investigation Service which has the “specific mission of investigating and preventing 

crime and executing the instructions of the competent judicial authority in conformity with the 

law without prejudice to the hierarchical integrity of the PNTL”.17 

Recently, the criminal investigation area has been the object 

of an analysis carried out by a technical mission18 which 

travelled to Timor-Leste in May 2009. The Report produced 

by the mission concluded that criminal investigation is 

practically nonexistent. While the PNTL does integrate a 

criminal investigation unit, the PNTL is organised primarily 

around its core function to maintain public order; 

investigators do not have adequate knowledge and skills to 

conduct the investigations effectively and to formalize 

procedures. Furthermore, the means to collect and preserve 

evidence are practically nonexistent. Another factor which 

exacerbates the problem is that police from various 

international forces bring in a range of entirely different procedural systems, often lack criminal 

investigation expertise and use several languages within one case. This confusing situation has 

led to illegal detentions and in-transparent processes. The report identifies a need to create, 

from the ground up, a criminal investigation police agency able to collect, preserve, analyse and 

correlate evidence to improve the administration of justice. 

The criminal investigation area is, therefore, one of the areas within the justice sector that will 

need the most support in the coming years. The challenges are huge and success can only be 

achieved with the commitment of all; including institutions, Government and the international 

community to: 

• Creating a police force skilled in criminal investigation and forensic services in Timor-

Leste; 

• Investing in highly specialized training for criminal investigation officers, to include 

legal training (law and penal cases), criminal investigation methodologies and 

professional ethics; 

• Conducting a needs assessment on infrastructure, housing, equipment, technology and 

logistics required for the criminal investigation, and implementing a strategy to meet 

those needs; 

                                                 
17 Art. 35 of the Organic Law of the PNTL approved bu Decree-Law no. 10/2009, of 18/2. 
18 Formed by the Head of the Criminal Police and President of the Forensic Medicine Institute of Portugal. 
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• Developing pocket guides in Tetum to be handed out to police officers, with basic 

instructions on the Criminal Procedure Code; 

• Increasing the number of Portuguese-speaking international police officers working in 

the criminal investigation area, to optimize the follow-up, monitoring and advisory 

services to national colleagues on legal matters; 

• Ensuring that the registration of complaints, reports, information received from suspects 

and witnesses, and the reports from prosecutors are delivered in Tetum and in 

Portuguese, to facilitate the work and avoid using translation services, especially with 

respect to the police force;  

• Significant reinforcement of translation and interpreting services and additional 

training in Portuguese. 

2.2.4. Legal Assistance 

According to the legal system in Timor-Leste, legal, judicial and extra-judicial support is the 

responsibility of public defenders and private lawyers19.  

2.2.4.1. Office of the Public Defender 
 

The function of the Office of the Public Defender is 

to deliver full legal, judicial and extra-judicial 

assistance, free of charge, to citizens most in need. It 

is also its responsibility to represent the absent, those 

whose whereabouts are unknown or who are 

incapacitated, substituting the Prosecution Service in 

the cases foreseen in the law.  The Statute of the 

Office of the Public Defender was adopted in 

October 2008 and the institution operates in the four 

judicial districts.  

 

The Office of the Public Defender, under the Ministry of Justice, is the entity responsible for providing 

full and free of charge legal, judicial and extra-judicial assistance to citizens with insufficient economic 

means.20  

 

Public Defenders, together with Judges and Prosecutors, have received initial training, and the 

increasing number of cases, especially civil cases, over the last two years, seems to reflect a 

greater degree of confidence and knowledge of the Timorese people in the justice system and in 

the existing legal protection and assistance mechanisms. 

                                                 
19 Article 135 of the Constitution of RDTL. 
20 Article 16 of Decree-Law 12/2008, of 30/4 (Organic Statute of the MoJ) and Decree-Law 38/2008, of 29/10 (Statute of 

Office of the Public Defender). 
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However, the effectiveness of the Office of the Public Defender is still reduced due to several 

factors including: the lack of specialised and continued training to deal with some cases that 

require specific skills (for example, civil cases, namely cases concerning family and property 

laws and complex criminal cases); the lack of proper infrastructure; the ongoing work to 

advance district services; the lack of a case management system and adequate procedures; the 

failure to implement the Superior Council of the Office of the Public Defender; and the failure to 

contract the Public Defenders’ Inspector. Reference is also made to the fact that the Office of the 

Public Defender is not yet constitutionally and legally recognised in the same way as the other 

justice institutions, and that its degree of autonomy is inadequate. Finally, it is worth 

mentioning that many citizens are still not aware of the role and services provided by the Public 

Defenders.  

The challenges faced in this area are as follows: 

• Designing and implementing, in collaboration with the LTC, a continuing training 

programme for the public defenders, structured into mandatory training modules; 

• Disseminating information on the Public Defenders’ services and their role to the 

population21; 

• Ensuring that public defenders provide services exclusively to citizens with insufficient 

economic means; 

•  Implementing the Superior Council of the Office of the Public Defender; 

• Ensuring that the Office of the Public Defender follows the gradual establishment of 

more judicial districts, creating a District Public Defender´s Office in each of the new 

judicial districts; 

• Creating mobile Offices of Public Defenders so as to allow the population residing in 

districts which do not have a district public defender’s office to have access to justice; 

• Developing a training programme for the Public Defenders' Assistants so as to allow 

them to extend their functions and have greater participation within the Defenders’ 

activities; 

• Ensuring that international public defenders, within a reasonable timeframe, perform 

less judicial functions and more advisory, training and mentoring functions; 

• Developing an integrated legal assistance approach, involving public defenders, private 

lawyers, paralegals and other judicial support and witness protection mechanisms (for 

example, exemption of judicial costs, shelters, etc.); 

                                                 
21 A survey for the community reports that 54.9% of interviewees had never heard of a lawyer (Survey of Citizen 

Awareness and Attitude regarding Law & Justice 2008). 
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• Revising, when appropriate, the legal and constitutional status of the Office of the Public 

Defender with a view to reinforce its independence and autonomy.      

2.2.4.2. Private Lawyers 

Within private law practice, the Lawyers Association of Timor-Leste (AATL) has been created 

but the exercise of the profession has only recently been regulated22 by law. The current legal 

framework is, nevertheless, transitional and still does not grant lawyers the right to be self-

regulated by a Bar Association or similar body. 

The selection process for the first group of private lawyers to attend a training course, formally 

granting them access to exercise their profession, is in progress. Most private lawyers providing 

legal assistance in Timor-Leste have not received proper training, namely on the Penal Code, 

Code of Criminal Procedure and Code of Civil Procedure, and have insufficient knowledge of 

Portuguese. 

The challenges faced in this area are as follows: 

• Implementing the Management and Disciplinary Council provided for in the law in 

force; 

• Developing and implementing a continuing training programme for private lawyers, 

structured into mandatory training modules and including a minimum number of 

practical lessons;  

• Supporting the implementation of a strategy that will create a Bar Association, 

recognized and independent, with self-regulating responsibilities in the practice; 

• Disseminating the role of private lawyers to the population23. 

                                                 
22 Law 11/2008, of 30/7. 
23 A survey for the community reports that 54.9% of interviewees had never heard of a lawyer (Survey of Citizen 

Awareness and Attitude regarding Law & Justice 2008). 
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2.2.5. Prison Services and Social Reintegration 
 
 

 

 

 

 

 

 

 

 

 

Prison services have improved significantly over the past years in terms of infrastructure, 

security conditions and the rights of detainees. The legal framework of services is defined but 

the Statute of Prison Officers is yet to be adopted. Training programmes have been designed 

and carried out to improve staff competencies, and literacy programmes and vocational training 

activities for detainees have taken place on a regular basis. 

The National Directorate for Prison Services and Social Reintegration (DNPSRS) is responsible for 

defining, managing and securing the prison system and the social reintegration service; it has the 

competency to manage the enforcement of sentences, guide educational and vocational training of 

detainees, promote social reintegration of young people and detainees, ensure the link with the respective 

social, family and professional environment, guarantee the security of prisons and coordinate training for 

prison officers24.  

At present, there are only two prisons (Bécora and Gleno), and in the short to medium term 

their capacity is expected to be insufficient. There are no specific facilities for women and 

juvenile detainees, and there are discipline and professionalism issues among the prison 

managers and staff. 

The main challenges in this area are: 

• Creating specific facilities for women and detention centres for young people;  

• Building new prison facilities to ease the transport of detainees to courts and the access 

of their families; 

• Improving medical care and psychological assistance to detainees and in particular a 

national plan to cater for the mental disabled; 

• Improving competencies, discipline and professionalism among prison managers and 

staff;  

                                                 
24 Article 12 of the Organic Statute of the MoJ. 
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• Creating proper operational capacity, in particular in terms of management structures 

and administrative and financial autonomy; 

• Adopting the statute of prison officers and a relevant code of conduct; 

• Reinforcing and monitoring prison officers training, especially in legal procedures and 

human rights; 

• Reinforcing non-formal education, literacy and vocational training for detainees, by 

promoting certification or accreditation of courses to ensure a successful reintegration; 

• Setting up a system to register, evaluate and monitor the training activities concluded; 

• Creating an efficient and effective system of sentence management and secure detention 

measures; 

• Developing a national policy to promote the use of alternative sentences to 

imprisonment; 

• Developing and implementing an integrated programme for social reintegration 

services, to prepare and support released individuals to become reintegrated in the 

community and at the same time to assess the risk for society after the sentences have 

been served. 

2.2.6. Registry and Notary Services 
 

Within the framework of Registry and Notary Services, services have been established and are 

operational: the civil registry services (birth, marriage, divorce, adoption and death), public 

registry (which includes the commercial registry and the registration of non-profit 

organizations), public notary, civil and criminal identification services, and passports. The land 

and property registers will also have to be created (including vehicle registration). Civil registry 

offices were implemented in the 13 districts and there are Notary’s Offices in Dili, Baucau and 

Oecusse. 

 

The National Directorate for Registries and Public Notaries (DNRN) is responsible for 
analysing and implementing policies regarding registration and notary services, for example, to 
analyse and prepare legislative projects, promote and guarantee services regarding civil, 
commercial, criminal registry, the registration of non-profit organizations, land and assets that 
have to be registered, to implement the procedures needed for civil identification purposes, 
recognition and award of nationality, issuing of passports and inspection and control notary and 
registry activities.25 
 

                                                 
25 Article 11 of the Organic Statute of the MoJ. 




