




After the International Judge to whom the case had been assigned, returned to 
her home country, the case was reassigned to the present (presiding) 
International Judge on 5 February 2004. 

As the Defense Counsels of several CO-accused had insinuated during the 
Preliminary Hearing that they might plead guilty, Court Orders were issued 
requesting the Defense to state unequivocally within a certain time limit whether 
they will plead guilty; if not, to specify evidence and name witnesses according to 
Sec. 29.2 (e) Reg. 2000130. 

The Defense Counsels of these CO-accused on 12 March 2004 requested 
extension of the time limit, asserting that it had not been possible to consult with 
their clients in their village due to lack of a bridge over a flooded river. 
The Court on 15 March 2004 issued an order extending the time limit until 
20 April 2004, and scheduled a pre-trial conference for 27 April 2004. 

6. Following a Court Order dated l l March 2004 that had pointed out to the 
Prosecution that (inter alia) it could not be ascertained from the facts alleged in 
the indictment which accused persons were charged with which form of 
responsibility, the prosecution on 22 March 2004 sought amendments, inter alia 
replacing the charge of the Crime against Humanity of Torture by the Crime 
against Humanity of Other Inhumane Acts, and charging the accused with being 
responsible as an individual "or" as a superior (counts 1,  3, 5). 
The Defense on 7 April 2004 objected to this on the grounds that, without 
specification of a certain form and category of responsibility, the accused 
persons were insufficiently aware of the charges, and hampered in preparing 
their defense, wherefore the Defense on behalf of the accused persons prayed 
for the indictment to be rejected. 

7. A Court Order dated 20 April 2004 poinied out (inter alia) to the Prosecution 
that in view of Sec. 6.3 (b), 24.1 (b) and (c) Reg. 2000130 as regards the 
(present) charges against the accused Anton Lelan Sufa of being criminally 
responsible "either as an individual or as a superior", the Prosecution should 
state whether he is being charged according to Sec. 14 or according to Sec. 
16 Reg. 200011 5, as his defense obviously would have to be different for each 
alternative. 
The Court also, in case the prosecution intended to alter its application to amend 
the indictment, gave leave to do so until 7 April 2004. 

8. As the Prosecution did not respond, the Court in a decision issued on 11 May 
2004 pointed out again (inter alia) that the accused cannot be charged with 
being responsible as an individual "or" as a superior; due to the 



fundamental rule of fair trial (Sec. 2.1 Reg. 2000130) this requirement has to be 
interpreted in such a way that the accused must be informed of the alleged form 
of responsibility (whether as an individual or as a superior); if this requirement 
were to be interpreted otherwise, it would not only violate the right of the accused 
to be informed in detail of the nature of the charges against him (Sec. 6.3 (b) 
Reg. 2000130), but also hamper his right to an effective defense (Sec. 34.3 
Constitution of the Democratic Republic of East Timor); if for example the 
prosecution alleged responsibility as a superior, and would therefore have to 
prove the requirement "failure to punish subordinates" stipulated in Sec. 16 Reg. 
2000130, the defence must be able to search and find possible witnesses who 
could testify to the contrary, which under the prevailing conditions in this country 
could be time consuming. 

The Prosecution responded by applying on 3 June 2004 for leave to further 
amend the indictment, charging the accused with responsibility as an individual 
"and" as a superior. 

After the Court granted leave in a decision dated 6 July 2004 to further amend 
the indictment in other respects in accordance with the views expressed in that 
decision, an amended indictment was submitted on 23 July 2004, to which the 
Defense objected and prayed for a court order to call upon the prosecution to 
remedy this defect. 

The Court on 13 September 2004 decided to reject the prayer of the Defense, 
and gave leave to amend the indictment. 

9. A fourth member was added to the panel on 18 October 2004 according to 
Sec. 19.1 Reg. 2000130, as the availability of one International Judge until the 
end of the trial was uncertain. 

10. The trial hearing commenced on 22 October 2004. After the accused, unlike 
several CO-accused, did not plead guilty, his case was severed on 25 October 
2004, and renumbered 4 a / 2003, so that the Court could go ahead sentencing 
those CO-accused, which was done on 27 October 2004. 
On the next day the Court continued with the trial against the accused by hearing 
witnesses, with further sessions on 29 October, 3, 4 and 8 November 2004, 
when the accused made a guilty plea, and was sentenced accordingly. 

Interpreters for English, Tetum and Baiceno (a language spoken in the district of 
Oecussi) assisted before the Court. 




















