




FINDINGS OF FACT 

I'hc Court heard t\vo I'roxcution \\ itnesses. The Court found them entirely uncon\~incing 
I licir tc5timonics \\ere contradictory within thc~iisclves and with cach other. 'lliey \verc 
lacking in corrobornti~,~~i.. 'I'hcy had no first- hand intormation about tlic alleged event\ and, i t  
became clear during ilie course of their in-court tcstiniony, that they lind both relied on the 
cleclarations of a third party, a Mr. Gillicrminlio. 'fliis indiviclual was purportedly present at 
the scene ol'tlie crime but is now dead. 

I'hc insul'liciency oi' tlie evidence brought bclore the Court by the I'rosecution was clear, 
cvcn l'or the I'rosccutor lii~iiself'. Follo\ving tlie testimonies of these two \vitnesscs. the 
Prosce~~tor submitted an oral motion to \vitIidraw tlie indictment against the Defendant. 
Iliere is, in tlic Cui~rt 's opinion, no need to consider f i~r~licr  the lkfencc's line of 
argumentation that the witnesses laclted credibility becai~sc of their pcrsonal motivation5 
against the defendant 

LEGAL FINDINGS 

Alicr receiving tlie testimonies of two witn~sscs, it is clear that tlie Proscc~ltion's taw coiild 
not lcad to a conviction (even if ilncontested by the Dcfcnce). As nicntioiied above. the 
l'rosecutor moved to withdraw tlie indictment. 

While. as said before, no problem is raised, to state, in keeping with the vic\v of the Parties, 
that there is no sul'i?cicnt evidence upon which a Coi~rt coi~ld ground a decision of  
conviction, thc Courl tliinl<s that the withdrawal of the indictment i5 riot the propcr way to 
conclude the case. 

Indccd. after tlie filing of tlie indictment, the Prosecutor, in most jurisclictions, no longer has 
the excu5ive control of'tlie charges against tlie defendant and, i n  general, of the trial. 

I his f'rameworli becomes crucial \vhen tlie decision to prematurely end a trial is taken in  the 
middle of' tlie trial itself: after some \vitnesses have been Iicard. Intleed. \vim thc 
examination oi' some \\itnesses has turned out to be u~isatisfactory for the I'~mecutor. a 
purely procedural solution. like the n4tlidra\val of tlie indictment, \ v o ~ ~ l d  leilvc thc door open 
(and tlie accused csposctl) to firrtlier investigation hy the Prosecutor and to a licsh incluiry, 
1xmibly resulting i~:, a ne\\. indictment in the case of'tlie acquisition of nc\\ c\,identiar) 
material. This \\/oulcl LW i n  violatiol~ ol' the principle of the double jeoparcl), that l i d s  
application in the transitional rnles of criminal procedure \ \ t i t 1 1  the traditional li)r111~11;1. of '  I I O  

hi.\ it7 ~ C / C I I I  (section ,4 IIN'I'AI:'I' Reg~~lntion 2000/30). Irthe PI-osecutor iter-c lefi free 10 cnd 



IS. in  the opposite c a c  and as this ('ourt ill inclined to ~ ~ p h o l d ,  a decision is made on the 
merits ol'tlic case, the trial is brought to its natural end (the linal decision) and, in casc 0 1 '  
acquittal. the Icgnl mccllanism to prevent cloublc jeopardy is maintained. 

For these rcasons, tlie nccuscci ~ i i ~ ~ s t  be acquitted. 

CONCLUSION 

1 Iaving considered the cvidencc and the arguments of the parties, the Special l'ancl lbr 
Serious Crimes issues the following decision: 

Count 1) The defendant is acquitted of tlie charge ol'crimcs against Iiumanity for the murder 
of Manto de Ara~!jo and Martinlio Vidal, committed on 31'' August 1999, in A k a n ~ ~ n u ,  
District ol' Dili, as a part of a widespread or systematic attack against a civilian polx~lation 
wit11 Iwowlcdge of the  attack, pursuant to Scclion 5.1 letter (a) UNTAE'T Rcg.2000115; 

Coimt 2) The defendant is acquitted of tlie cliargc of'crimes against humanity for tlie torture 
of  Manto de Arai!jo and Martinlio Vidal, committed on 3 1 "  August 199'9, i n  Akanunu, 
District of Dili, as a part of a widespread or systematic attack against a civilian pop~~lat ion 
with knowledge of the  attack. pursuant to Section 5.1 letter (l) UNTAET Reg.2000115. 

?. I lie parties have the right to flle a notice ofappeal within I0 from the day of  the notification 
to them of  tlie final written decision and a written appeal statement within tlie following 30 
days (Sect. 40.2 and 40.3 OR-2000130). 

This I>ecision was rendered and delivered on the 19 May 2004 in the building of llie C'ourt of 
Appeal of Dili by 

(Done in English) 
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