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AL Backeroumd.

L.On 7% October 2000 the Delense Lawver of Matens Lo filed o Motion Tor Further

Discovery ol a series of documents;

3. Response
General Regquaest

200 this meotion the Delense tormualates a General Request for delivery of documents,
stitements and information that could be i the possession of the Prosceuation and had nol

been. to date, delivered to the Delense.

3. The Prosccutor would Jike to make it clear that he served all documents he intended to
use durtng trial 1o the Delense by his transters of material when he filed the indictment

and kaer on.

Furthermaore, the Prosecutor would like to recall the Delense that during the preliminary
hearing held on 13 septanber 2004, e listed the evidence he intended o present during
the trial.

A4 1M was done in peelect complianee with the requirements of Scctions 24.4 and 24.7 of
LINTAET REGUEATTON 2000025, as amended, berewith referred w as TROP.
Paragraphs (a) and (b) of Scetion 24.4 prescribes an obligation o the Prosecutor to make
available to the Delense eopies of all documentary evidence intended ta be offered hy
the Prosccunion at trial; and all statements in the possession of the Prosecution of any
wilness whaose testimony is infended o be offered by the Prosceution at teial, By his
dilTerent transters ol material and his statement during the Iast prediminary hearing, 1he
Prosecutor did nothing less than what the Defense is requesting in the present maotion.

SAWIT repand to the obligation Toi detivery of all infornudtion, which tends to negale
tie guilt or to mitigate the gravity ol the offence charged setup in Paragraph (¢) of the
saie Scetion, the Prosceutor states that he would not had indicted Mateos Lao i, on his
point of view, there was any clement of the mature of negating his involvement and
respansibility i the offence he is charged of. ﬂ.ﬂ\,‘zj_l_'{

Similarly, the Prosceutor deemed that there was,any niitipating element that could be

'

used i Favor of the Accused. Inany case, this is o issue o he discussed or developed
probably during the closing statement ol the Defense. Whether the opinion and
allegations ol the Prosecutor svere grounded or not will constitute the substantive matter
of the trial, where both parties will have o preseal their case before the Court in open
hearing,




Specific Reguest

0. Delense lomulates also o Speetlic Reguest for delivery of some documents and
information. which can be divided o the Tollow g three groups:

¥ Al Information rebated 1o the investigation of 1he case of the Acensed,
including Initial Report to the Palice regarding the commission af this specilic affence
and the notification ol the death of the victim 1o the Police, Tape recorded Intervicws and
Statements, Statements by persons whon the Prosecutor does or does not intend to call as
witnesses. Notes and Memoranda reported 1o the Prosecutor’s ofTice in relation 1o (he
investigation: Al Information reganding the Suspect Agostinho Sufa aka Sufa Taci, Any
other Ditformation related to this prosceution or (thal ny affect the credibility of

Proscention evidenee:

F Complete Report ol the Indonesian Commission On Fluman Riglis Violations
i Bast Timor, January 2000;

> Docuntents related 1o the exhumation of victim Jose Maknaun, including
photographs. reports, cle..;

Virst group ol docuntents and information

T.With regard 1o 1he st group of docunents and information, it should be recatled the
prescription ol Sections 244 and 247 o LINTALTT REGULATION 2000/30, as
amended; The Prosecutor has, as said above, complied with the obligation 1o make
available to the Defense all material he intended 1o present as evidence, including
statements of Accused himselland Withesses, Agostinho Sufa aka Sula Taci being one of
them, documentary evidence, inchiding Forensie Report, Minates of the Review Hearing
ol the Detention of the Acensed. Reports on Huoman Rights Vielation in Fast Timer, and
Report on Humanr Right Vialations During 1999 i Gecusst Drstrict dated November
20401,

8.1 should alwo stressed here thar the Proscention Office, when perforing its legal
dulies, acts o professional and  cthical manner, and  more particularly  directs
investications in order o establish the ruth of the Fwts under investigation, in such away
that it investivates incriminating and exonerating circumstances equally.

10 is only when the Proscontor. aller evaluating the material gathered during such an
Hvestipation, deems thal elements 1o charge are Jegally met that an indictment s filed:
whuen on the point ol viesw of the Prosecutor, evidence gathered during such investizalion
is not sullicient or isoweak, the case s simply dropped and no indictivent is Gled.

In (he case under reviese by the Honorable Panel the Prosecutar contents thin an
mdictment had o be fled agamst the Accused becanse here was enough evidenee Lo
charoe hin.

o




Complete Report ol the hdonesian Commission On Human Riehts Violations in st
Timor, January 2000

9. The objective of 1ling this document with the three other International Reports was 1o
support the Prosecution general allegation on the widespread and systemutic character of
(he massive vielations el Homan Righis occurred in Lzast Timor in 1999,

To that reeard, the Executive Summary of the Report of the Indonesian Commission On
Human Rights Violations in FEast Timor dated January 2000 s so sell explanatory and so
clear and preeise on the said subject that there is no need lor further comments,

10.Special Panels Tor Serious Crimes have always admitted that documentary evidence
inta evidence of all cases of crimes azainst humanity tricd by thern; that fact constitutes a
Punels for Serious Crinmes and cannot be chalienged by the

jurisprudence of the Specia
Defense.

L1 Furthermore, the coutent ol that document s moreality an historical [act and a
commonty known fact Tor sehich the Courtis invited to take judicial notice for.

Documents related 1o the exhumation of vietim Jose Maknaun, incinding photoaraphs.

repots, Cle. ..

P20 he recovery of the remains of victim Josep Maknann took plaee sometime in October
1999 The exhumation of the remains of vickim Josep Maknaun took place during the
period of 5 o 12 April 2000 and the autopsy was performed on 19 April 2000; atter whal
the remains were retumed to the Gimily.

F3.During the sand period, SCU Torensic team was not yet established and forensic work
wis done by military. [0 is unfortunate thit st of the ieps velated Lo that period were
nol properly hinded over o SCU fovensic team, whicl was started lite in 2000,

IFor that reason the Prosccution is not able fo discover the documents requested by the

Defense.

AL Bot il the request made by the Delense is connected o the issue of the identity ol the
victim, the Prosecution submits that there are many other ways ol identifying a dead
victin Itas submitied that the Prosecution has provided more than enough material in
that regard. The issue of identity ol the victing s one ol the substantive issues (o be
examined hy ihie Hoporable Paacd.

CCONLUSIHON

by lieht of the above subnnissions, the Prosceutor here requests e Honorable Conrt o
disrepard the Defense Motion for Turther discovery submitied on 7" October 2004

Dated the 20™ day ol October 20104
Respectlully submitted. Charles Nsabimana
Prosecutor for Serious Crimes




