






pointing it in a position which was describcci by the Presiding Judge, as "The witncss is on 
tlie Ie[i-hand side of the interpreter ... IIolding the spear that is virtually pointed to the Icli- 
hand side of the body ol'thc victim, slightly on the back". 

The final confirmation of this version IS  found In the words of the dying vict~m, who -when 
asked by the witness Alfonso Asunqao Dos Santos about his i~ijur~es- said "Carman hnx 
already stabbed me. 1 don't know [why] because he stabbed me from bclitnd." 

Alfonso Asunqao Dos Santos referred to a front wound, from which "his lungs and intestines 
were coming out." Later,'he referred to intestines "protruding out" and, even more precisely, 
"not the actual intestine had come out but the dirt of the intestine had come out and part of 
his lungs were also protruding." The detail of the lung is hardly credible although the Court 
does not expect from this witness detailed scientific testimony, although the detail of "the 
dirt of the intestine" is very relevant. It shows that the wound in the front was an exit wound. 
Equally importantly, the precision and vividness of this detail gives credibility to the 
testimony because it is not something likely to be invented. The information camc out at the 
second stage of questioning on this issue, when the witness felt the obligation to be more 
precise in his testimony. This shows his intention to be accurate, adding reliability to his 
words. 

The Court acknowledges that the testimony of the forensic pathologist apparently contradicts 
this interpretation. However, the Court considers the opinion of the physician was not 
conclusive against it. Indeed, the pathologist was invited by the Defence Counsel to express, 
in terms of possibility, the respective likelihood of the two main versions of events (the third 
option, the spear passing through the shoulder blade has never really emerged as a credible 
possibility and is discounted here). The pathologist placed greater weight on the version of 
the spear entering the soft tissues of the belly from the front (as argued by the Defence 
Counsel) than the version in which the spear passes through the ribs and exits in the front 
without breaking ribs or leaving any noticeable marks on them. The Court notes that this 
witness did not exclude the Prosecution's version of events. He admitted that it was a 
possibility. 

Further, this witness stated that the act of striking a spear through a body from behind and 
then withdrawing the spear would likely have broken or marked the bones. But, if breakage 
is excluded (according to the result of the autopsy) it is hardly possible to say anything about 
the presence of marks on the bones at the time of death because the condition of the bone is 
now greatly eroded. In this respect as well, the testimony of the witness was too theoretical 
and speculative to be conclusive. 

In general, the Defence Counsel did not contest the Prosecution's witnesses on grounds of 
credibility. Rather, there has been an assertion that the witnesses were under the influence of 
the version of events given by the victim as he was dying and that from his words that he had 
been stabbed from behind, sprung the biased reconstruction of events. If the Court has 
correctly understood a passage of the closing statement of the learned Defence, when she 
said that the Timorese culture was (in good faith) prone to influence in the case of such 
dramatic events, this influence may cause a defornlation of the truth. The Court considers 
that such an opinion, while interesting, appears not to be sufficiently supported by expert 
evidence such as from a sociologist or cultural expert. Further, such a general interpretation 
should be applied to the concrete facts of this case. If this process is done, the Court observes 


















